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Appointment

From: Busterud, Gretchen [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=c9f6e22d0d8348ffa8dc25b391b754ea-GBUSTERU]

Sent: 8/1/2019 5:19:30 PM

To: Busterud, Gretchen [Busterud.Gretchen@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]

BCC: R9SF-Room-12420-4-San Carlos [R9SF-Room-12420-4-San-Carlos@epa.gov]

Subject: Hawaii Title VI Matter

Location: R9SF-Room-12420-4-San Carlos

Start: 8/5/2019 10:00:00 PM

End: 8/5/2019 10:30:00 PM

Show Time As: Busy

| want to make sure I'm up to speed on the Hawaii Title VI matter before the RA briefing on Tuesday. Thanks!
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Message

From: Quast, Sylvia [Quast.Sylvia@epa.gov]

Sent: 4/24/2019 8:26:13 PM

To: Busterud, Gretchen [Busterud.Gretchen@epa.gov]

Subject: Fwd: Question - Congressman Ed Case - Letter to EPA Regarding EPA's Jurisdiction Over Hawaii's Agribusiness

Development Corporation - #AL-19-000-4680
Attachments: Rep. Ed Case - Incoming Letter Regarding EPA's Jurisdiction Over Hawaii's Agribusiness Development Corporation -
AlL-19-000-4680.pdf; ATTO0001.htm; Control Information for AL-19-000-4680.pdf; ATT00002.htm

Can you find out if R9 make the decisions at issue here?

Begin forwarded message:

From: "Maier, Brent" <Maier.Brent@epa.gov>

Date: April 24, 2019 at 1:19:45 PM PDT

To: "Miller, Amy" <Miller. Amy@epa.gov>, "Quast, Sylvia" <Quast.Sylvia@epa.gov>

Cc: "Glenn, William" <Glenn. William@epa.gov>, "Ebbert, Laura" <Ebbert.Laura@epa.gov>

Subject: Question - Congressman Ed Case - Letter to EPA Regarding EPA's Jurisdiction Over Hawaii's
Agribusiness Development Corporation - #AL-19-000-4680

Amy/Sylvia -

The letter attached and included below was controlled to Region 9 earlier today for development
of a response. Sending to each of you as it mentions “agriculture” and also “jurisdictional
rulings”. Was not sure who would be in the best position to draft a response back to the
Congressman. When you get a chance to review, can you let me know who I should control this
new incoming letter to in Region 9. Our response would go out under RA Mike Stoker’s
signature since the letter was controlled to Region 9.

Brent Madler

Congressional Liaison

U.S. Environmental Protection Agency, Region IX
75 Hawthorne St. (OPA-3)

San Francisco, CA 94105

Ph: 415.947.4256

From: Rep. Ed Case <ed.case@mail.house.gov>

Sent: Tuesday, April 23, 2019 6:27 PM

To: OCIRmail <QCIRmail@epa.gov>

Subject: Congressman Ed Case's Response to Your Letter

ED CASE COMMITTEE ON APPROPREATEONU
TET DISTRICT, HAWALL i e o T | e ; ;U&t‘()MMH TEES
/ Longress of the Clnited States vumer cowrmicron
%%ﬁgf {3?? ﬁ%ﬁgﬁ:ﬁ?ﬁ?fﬁﬁﬁ% COMMERCE, JUSTICE, BCIENCE AND RELATED AGENGCI

RELATED AGE:\ ES
................ Fllashiugton, BE 20815

1132 BisHor COMMITTEE ON NATURAL RESQURCES
HONOLULL, HE %Ma SUBCOMMITTEES: z
NaTional Parks, ForESTS and PusLic LANDS

.«Na AFFAIRS AND

2443 RAYBL
Was
TELEPH
LEGISLATIVE BRANCH
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TELEFHONE: B0B-850-6688
WATER, DCEANS AND WILDLIFE

INDIGENOUS PECPLES OF THE UNITED BTATES

April 23, 2019

Mr. Troy Lyons

Associate Administrator for Congressional and Intergovernmental Relations
Environmental Protection Agency

1200 Pennsylvania Ave N Rm 3426

Washington, DC 20460-0001

Dear Mr. Lyons:

I am writing for clarification of the Environmental Protection Agency's (EPA) jurisdiction over the State of Hawaii's
Agribusiness Development Corporation (ADC).

The State of Hawai'i created the ADC in 1994 to help transition Hawaii's agriculture industry away from one dominated by
sugar and pineapple to one based on a wide variety of crops. The ADC is a state agency overseen by an independent eleven
member board of directors. Though it is administratively attached to the State of Hawai'i Department of Agriculture
(HDOA), HDOA does not administer or fund the ADC. The ADC receives its own funding directly from the state, and it
does not receive any federal funding.

The ADC recently received contradictory rulings regarding its status as an agency for purposes of laws and regulations
administered by the EPA.

- The EPA believes it has jurisdiction over the ADC because of the ADC's administrative connection to the HDOA. In this
event, the EPA maintains that the ADC needs a Title VI program.

- The HDOA does not believe the administrative connection makes the ADC part of the HDOA. The HDOA believes the
ADC's independent oversight board makes it a separate entity that cannot access the HDOA's Title VI program funds.

These different rulings have left the ADC in limbo especially as to Title VI. To help resolve these contradictory rulings, can
your agency please provide a written response to the following questions:

- Can the EPA have jurisdiction over the ADC if the organization does not receive any federal funds?

- Did the EPA consider the ADC's independent eleven member board of directors when maintaining its jurisdiction over the
ADC?

- If the ADC is under the EPA's jurisdiction because of its administrative connection to the HDOA, should the ADC then
have access to the HDOA's Title VI program funds?

Thank you in advance for your assistance in clarifying the EPA's jurisdiction over the ADC. Should you need any additional
information about this matter, please contact Mitch Heidenreich at (202) 225-2726 or Mitch.Heidenreich@imnail.house.gov.

With aloha,

Congressman Ed Case
(Hawai'i-First District)

EC/MH
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Maier, Brent

From: Eades, Cassaundra

Sent: Wednesday, April 24, 2019 12:39 PM

To: Maier, Brent

Subject: FW: Congressman Ed Case’s Response to Your Letter

From: Rep. Ed Case <ed.case@mail.house.gov>
Sent: Tuesday, April 23, 2019 6:27 PM
To: OCIRmail <OCIRmail@epa.gov>

Subject: Congressman Ed Case's Response to Your Letter

ED CASE
18T DISTRICT, HAWAL

2443 RAYBURN HOUZSE OFFICE BUILDING
WASHINGTON, DD 20515
TELEPHONE: 202-235-2728

Congress of the Tnited Stateg
House of Repregentatives
Finghington, D€ 20518

1132 Bisuor STREET, SUITE 1810
HONOLULL, M 98813
TELEPHONE: BO8-650-66858
Fao B08-833-0133

April 23, 2019

Mr. Troy Lyons
Associate Administrator for Congressional and Intergovernmental Relations
Environmental Protection Agency
1200 Pennsylvania Ave N Rm 3426
Washington, DC 20460-0001

Dear Mr. Lyons:

COMMITTEE ON APPROPRIATIONS
SUBCOMMITTEES:
MILITARY CONSTRUCTION, VETERANS AFFAIRS AND
FELATED AGENCIES

OOMMERCE, JUSTICE, SCIENCE AND RELATED
AGENCIES

LEGIBLATIVE BRANCH
COMMITTEE ON NATURAL REBOURCES
SUBCOMMITTEES:

MNaTioNsL PaRkS, FORESTS aND PusLic Lanns
Warsn, QOBANS AND Wsmus:ﬁ

HDIGENCUS PEOPLES OF THE UNITED STATES

I am writing for clarification of the Environmental Protection Agency's (EPA) jurisdiction over the State of Hawaii's

Agribusiness Development Corporation (ADC).

The State of Hawai'i created the ADC in 1994 to help transition Hawaii's agriculture industry away from one dominated
by sugar and pineapple to one based on a wide variety of crops. The ADC is a state agency overseen by an independent
eleven member board of directors. Though it is administratively attached to the State of Hawai'i Department of
Agriculture (HDOA), HDOA does not administer or fund the ADC. The ADC receives its own funding directly from the

state, and it does not receive any federal funding.

The ADC recently received contradictory rulings regarding its status as an agency for purposes of laws and regulations

administered by the EPA.

- The EPA believes it has jurisdiction over the ADC because of the ADC's administrative connection to the HDOA. In

this event, the EPA maintains that the ADC needs a Title VI program.
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Message

From:
Sent:
To:
CcC:

Subject:

Attachments:

Robinson, Brittany [Robinson.Brittany@epa.gov]

8/29/2019 8:10:42 PM

Kylie Wager Cruz [kwager@earthjustice.org]

Dorka, Lilian [Dorka.Lilian@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Covington, Jeryl
[Covington.Jeryl@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]; Temple, Kurt [Temple.Kurt@epa.gov]; Garnett,
Desean [Garnett.Desean@epa.gov]; Busterud, Gretchen [Busterud.Gretchen@epa.gov]

Informal Resolution Letter and Agreement- EPA Complaint Number 45RNO-16-R9

2019.08.29 45RNO-16-R9 Informal Resolution Letter and Agreement to Complainant ADC.pdf

Dear Ms. Wager-Cruz:

Attached, please find the Resolution Letter and Informal Resolution Agreement for the above referenced case. This has
also been mailed to you by Certified Mail. Please do not hesitate to contact us if you have any questions.

@rittany Robinson

External Civil Rights Compliance Office
Office of General Counsel

V.S. Environmental Protection Agency

202-564-0727
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

BEXTERMAL CIVIL RE HOE OFFICE

DEFICE OF ¢

August 29, 2019

Return Receint Requested In Reply Refer To:
Certified Mail#: 7013 3010 0001 1267 153} EPA Complaint No: 45RNO-16-RH

Ms. Kylie W, Wager-Cruz
Farthjustice Mid-Pacific Office
850 Richard Street, Suite 400
Honolulu, Hl 96813

Re: Resolution of EPA Complaint No. 4SRNG-16-RY

Dear Ms. Wager-Cruz:

This letter s to inform you that the U8, Environmental Protection Agency (EPA), External Civil
Rights Compliance Office (ECRCO) is resolving this complaint based on the enclosed Informal
Resolution Agreement {Agreement) entered into between EPA and the Hawai®i Agribusiness
Development Corporation (ADC). On March 9, 2017, ECRCO accepted for investigation an
administrative complaint brought under Title VI of the Civil Rights Act of 1964 (Title VI and
EPA’s implementing regulation at 40 C.F.R. Parts 5 and 7, which alleged that the Hawai™i
Department of Agriculture (HDOA) and ADC engaged in discrimination based on race and
national origin, The complaint against HDOA was assigned EPA Complaint No. 44RNO-16-R9,
and the complaint against ADC was assigned EPA Complaint No. 45RNO-16-R9.} Specifically.
the issues accepted for mvestigation were:

1. Whether in administering the pesticides program and the leasing and hicensing of the
state land program the HDOA and/or ADC discriminated on the basis of race and/or
national origin (Native Hawailans) against farm workers and residents of West Kauai
and Moloka'l, in vielation of Title VI of the Civil Rights Act, and EPA’s
implementing regulation; and

E}J

Whether the HDOA and/or ADC is complying with the procedural safeguard
provisions in 40 C.F.R. Parts 3 and 7 which require recipients of EPA financial
assistance 1o have specific policies and procedures in place to comply with their non-
discrimination obligations,

During the course of EPA’s investigation, ADC agreed to enter into an Informal Resolution
Agreement in order to resolve EPA Complaint No. 45RNO-16-R9, The enclosed Agreement 13
entered into by EPA pursuant to authority granted to EPA under the federal nondiscrimination

FEPA Complaint No, 44RNO-16-RY has been resolved through a separate informal resolution agreement between
EPA and HDUA,
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Ms. Kyvlie W. Wager Cruz

laws, including Title VI and EPA’s nondiserimination regulation at 40 C.FR. Parts Sand 7. It
resolves EPA Complaint No. 43RNO-16-R9. It is understood that the Agreement does not
constitute an admission by ADC of any violation or a finding by EPA of compliance or
noncompliance with applicable federal non-discrimination laws and regulation, including 40
CFR Parts 5and 7.

The enclosed Agreement does not affect ADCs continuing responsibility under Title V1 or other
federal non-discrimination laws, and EPA’s regulation at 40 C.F.R. Parts § and 7, nor does it
affect EPA’s investigation of any Title V1 or other federal ¢ivil rights complaints or address any
other matter not covered by this Agreement. This letter sets forth EPA’s disposition of the
complaint. This letter is not a formal statement of EPA policy and should not be relied upon,

cited, or construed as such,

EPA is committed to working with ADC as it implements the provisions of the Agreement. If
vou have any questions regarding the Agreement between EPA and ADC. please contact me at
{202) 564-9649, by e-mail at dorka.lillan@epa.gov, or U.S. mail at LLS. EPA, Office of General
Counsel, External Civil Rights Compliance Office (Mail Code 2310A), 1200 Pennsylvania
Avenue, NJW., Washington, D.C. 20460,

Sincerely,

Lilian 8, Dorka

Director

External Civil Rights Compliance Office
Office of General Counsel

U5, Environmental Protection Agency

Enclosure

Cer Angelia Talbert-Duarte
Acting Associate General Counsel
Civil Rights and Finance Law Office

Deborah Jordan

Deputy Regional Adminisirator
Deputy Civil Rights Official
EPA Region 9

Svivia Quast

Regional Counsel
EPA Region 9
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S T UNITED STATES ENVIROMNMENTAL PROTECTION AGENCY
: g WASHINGTON, D.C. 20460

EXTERNAL €L RIGHTS COMPLIANCE OFFICE
DEFICE OF GENERAL COLUNSEL

INFORMAL RESOLUTION AGREEMENT
hetween the
HAWAL'] AGRIBUSINESS DEVELOPMENT CORPORATION
and the
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
External Civil Rights Compliance Office

EPA COMPLAINT NO. 45RMO-16.RO (ADC)

PURPOSE AND JURISDICTION

A. Title V1 of the Civil Rights Act of 1964, 42 U.S.C. §§ 2000d 10 20004-7 (“Title V1) and
United States Environmental Protection Agency’s {(“EPA”) implementing regulation at 40
Code of Federal Regulations {(C.F.R.) Parts § and 7 prohibit discrimination on the basis of
race, color, national origin, disability, sex and age in any programs or activities receiving
federal financial assistance from EPA.

B. The Hawat'i Agribusiness Development Corporation (ADC) is a state agency
administratively attached to the Hawai'i Department of Agriculture (HDOA). HDOA
receives federal financial assistance from EPA, and therefore is subject to the provisions
of Title V1, and other federal nondiscrimination Jaws, and 46 C.FR. Parts S and 7.

C. On March 9, 2017, EPA’s External Civil Rights Corapliance Office (ECRUO) accepted
for investigation an administrative complaint brought under Title VI and EPA’s
implementing regulation at 40 C.F.R. Part 7, Subpart U, which alleged that HDOA and
ADC engaged in discrimination based on race, color and national origin. The complaint
against HDOA was assigned EPA Complaint No, 44RNO-16-R9, and the complaint
apainst ADC was sssigned EPA Complaint No. 43RNO-16-R9." EPA accepted for
investigation the following issues:

1. Whether in administering the pesticides program and the leasing and
licensing of the state land program the HDOA and/or ADC discriminated
on the basis of race and/or national origin (Native Hawailans) against farm

YEPA Complaint No. 44RNO-16-R hos been resolved through a separate informal resolution agreement between
EPA and HDOA.
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fii.

workers and residents of West Kaua'i and Moloka'i, in violation of Title
V1 of the Civil Rights Act, and EPA’s implementing regulation; and

2. Whether the HDOA and/or ADC is complying with the procedural safeguard
provisions in 40 C.F.R. Part 7, Subpart D, which require recipients of EPA
financial assistance to have specific policies and procedures in place to comply
with their non-discrimination obligations.

D). During the course of EPA’s investigation of EPA Complaint No. 43RNO-16-R9, ADC
and EPA agreed to enter into an Informal Resolution Agreement (Agreement}.

E. This Agreement is entered into volumarily by ADC and EPA and resolves EPA
Complaint No. 45RNO-16-R9.? It is understood that this Agreement does not constitute
an admission of puilt, liability, or wrongdoing by ADC. EPA is not making any finding
of compliance or noncompliance with federal non-diserimination laws and EPA’s
regulation at 40 C.F R, Partz 5 and 7.

F. ADC continues to be committed to carrying out its responsibilities in a nondiscriminatory
manner consistent with the requirements of Title V1 and the other federal non-
discrimination laws and regulations as applicable. The activities detailed in this
Agreement, which ADC has voluntarily agreed to undertake and implement, are in
furtherance of this commitment,

BACKGROUND

A, Enucted by the Husni't Stage Legislature in 1994, ADC b astate ageney administndiveh
attached 1o the Havwat'] Swte Department of Apvicubure. 1t has i own board ol directors
consisting of threg es-oificio and cight private citbrers appointed by the Governor,

B. ADC s mission is to acquire and munage. in parinership with farmers, nmchers and
agusculiure groups., selecied high-y alue fands, water systone and infrastructure for
commereial agricultaral use and Lo direet rescarch into areas that will lead to the
deselopment of new crops, markots and lower production eosts,

. Currenthy. ADC hasoa total of 1 full-time emplovess.

SPECIFIC COMMITMENTS

A. Now-Discrimination Procedural Safeguards

? Yo the extent the complaint specifically slleges that ADC i not complying with the Clean Water Act .

by discharging pollutants is West Kaua'i, without the requisite Nationa! Pollutant Discharge Elimination System «
(NPDIES) permit, it i5s ECRCO's undersiamding that there is pending Btigation in federal court dirsctly related to this
s50E,
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As an agency that currently employs fewer than 15 employees,” ADC commits to
implement the following non-discrimination program requirements.

L. Notice of Now-Discrimination under the Federal Non-Discrimination Statutes

a. ADC will post a notice of non-discrimination on the ADCs website homepage and
in its general publications that are distributed to the public. To ensure effective
communication with the public, ADC will ensure that its notice of non-
discrimination is accessible to individuals with limited-English proficiency and
individuals with disabilities.

b. This notice will contain, at 2 minimum, the following statements:

L. ADC does not discriminate on the basis of race, color, national origin,
disability, age, or sex in administration of its programs or activities, and,
ADC does not retaliate against any individual beeause they have exercised
their rights to participate in or oppose actions protected by 40 CFR Pants 5
and 7 or for the purpose of interfering with such rights. {As prohibited under
Tide V1 of the Civil Rights Act of 1964, as amended; Section 504 of the
Rehabilitation Act of 1973; the Age Discrimination Act of 1973, Title IX of
the Education Amendments of 1972; and Section 13 of the Federal Water
Pollution Control Act Amendments of 1972 (hercinafter referred to
collectively as the federal non-discrimination statutes)).

¢. Itis understood by EPA that to comply with the above commitment, as an agency
attached 1o the HDOA, ADC may elect to adopt HDOA's Notice of
Nondiscrimination {(including HDOAs translations of the Notice into other
languages.)

d. Within 120 days after the effective date of this Agreement, ADC will submit to
EPA for review g copy of its notice of non-discrimination that is consistent with
the requirements 40 C.F.R. Pans Sand 7.

2. ADUC Plan 1o Enswre Access for Individuals with Limited-English Proficiency

a. ADC will provide, at no cost, meaningful access to individuals with limited-
English proficiency and will develop, publicize, and implement a language access

2 Bee 40 CF R 7.85(p) (designation of nondiserimination cotrdinator) and 7.90(b} (adoption of grievance
procedures.) ADC has informed BPA that Act 28, Session Laws of Hawail 2019, has been signed into faw
providing funding te ADC for 10 additional full-time employees. Withowt admiting jurisdiction under litle VI
ADC acknowledges that the requirements of 40 C.FR. 7.85(g) and 7.90(b} apply to an agency employing {5 or
more full-time employees. I, during the pendency of s agreement, ADC increases s staff to 15 or mure
employees, then ADC will notify EPA within 5 working days of such an increase and EPA will provide technical
assistance to ADC so that it can take any nevessary steps to fmplement a program that would be consistent with the
requirements of 40 C.F.R. 7.85() (dusignation of nondiscrimination coordinator) and 7.80{b} {adoption of gricvance
procedures), it is undersiood by ERA that, 35 an agency atfached 10 the HDOA, ADC may elect 1o adopt HDOA's
privvance procedures and utitize its non-discrimination coordinator,
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plan to ensure meaningful access to all ADC programs, activities and services for
individuals with limited-English proficiency.

b. ADC will conduct the appropriate analysis described in EPA’s LEP Guidance
found at 69 FR 33602 (June 25, 2004 and hitn: rwww Jep.goy to determine what
language services it may need o provide to ensure that individuals with limited-
English proficiency can meaningfully participate in ADC programs, activities and
services. ADC will develop a language access plan consistent EPA’s LEP
Guidance,

¢. It is understood by EPA that to comply with commitments 2a and 2b above, as an
agency attached to the HDOA, ADC may elect to adopt HDOA's analysis and
language access plan for providing meaningful access for persons with limited-
English proficiency to ADC programs, services and activities.

d. Within 120 days of the effective date of this Agreement, ADC will submit to EPA
for review a final draft of its written language access plan to ensure meaningful
aceess to all ADC programs, activities and services for individuals with limited-
English proficiency.

ADC Plen 1o Ensure Access for Individuals with Disabilities

a. ADC will provide, at no cost, appropriate auxiliary aids and services, including but
not limited 1o, for example, qualified interpreters to individuals who are deaf or
hard of hearing, and to other individuals, as necessary, to ensure effective
communication and an egual opportunity to participate fully in benefits, activities,
programs, and services provided by ADC,

b, ADC will develop and implement a disability access policy/plan for providing
individuals with disabilities the opportunity for meaningful access w all ADC
programs, activities benefits and services.

¢. tis understood by EPA that to comply with comumitments at 3a and 3b above, a8
an agency attached to the HDOA, ADC may elect to adopt HDOAs plan for
providing access to persons with disabilities 1o ADC programms, services and
activities,

d. Within 120 days of the effective date of this agreement, ADC will submit to
ECRECO for review a final draft of its disability access policy/plan to ensure
meaningful access to all ADC programs, services and activities by individuals with
sdisabilities.

Plan (o Ensure ADC s Public Involvemeni Process is Implemented Consistent with

Federal Civil Rights Laws

a. ADC will develop a plan to ensure that its public involvement process is accessible
to ali persons regardless of race, color, national origin, disability, sex and age,
consistent with the federal civil rights faws.
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b. It is understood by EPA that to comply with commitments 4a above, as an agency
attached to the HDOA, ADC may elect to adopt HDOA's public involvement plan.

e. Within 120 days of the effective date of this agreement, ADC will submit to
ECRCQ for review a final draft of its plan to ensure that its public involvement
process is available and accessible to all persons regardless of race, color, national
origin, disability, sex and age, consistent with the federal civil rights laws.

5. Training

a. Within 120 days after finalizing the documents identified in this Agreement
related to notice of nondiscrimination, and final LEP and disability plans, ADC
will ensure that all appropriate staff has been trained on these plans, processes and
procedures.,

b, It is understood by EPA that to comply with commitments at 5a above, as an
agency attached to the HDOA, ADC may elect 1o have its employees attend
training sessions sponsoret by HDOA, as appropriate, on these plans, processes
ard procedures,

€3

Within 90 days afler signing of this Agreement, ADC will have a plan in place to
ensure that such training is a routine parl of the on-boarding process for new
employees and is given routinely as refresher training to all employees.

GENERAL

in consideration of ADC s ongoing commitments and actions described in this
Agreement, EPA will end iis investigation and consider resolved EPA Complaint No.
4SRNO-16-R9 and will not issue a decision on the merits of the Complaint,

EPA will, upon request, provide technical assistance 1o ADC regarding any of the civil
rights obligations previously referenced.

Once these commitments are fully implemented, EPA will issue a letter to ADC
documenting completion of these commitments and closing the monitoring of Complaint
No. 45RNQO-16-R9.

ADC understands that a failure 1o satisfy any tenm in this agreement may result in EPA
re-opening the investigation.

EPA will review and provide feedback about any documentation submitted by ADC
demonstrating completion of each commitment identified in Section IH and will provide
an assessment as to whether the documentation satisfies the commitment within 30 days
of receipt of ADC’s report.

COMPUTATION OF TIME AND NOTICE
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. As used in this Agreement, “day” shall mean a calendar day. In computing any period of

tirne under this Agreement, where the last day would fall on a Saturday, Sunday, or
holiday (State or Federal), the period shall ran antil the close of business of the next
working day that is not a Satueday, Sunday or holiday.

Service of any documents required by this Agreement shall be made personally. by
certified mail with return receipt requested, or by any reliable commercial delivery
service that provides written verification of delivery.

", Electronic documents submitted by ADC to EPA via email shall be sent to the following

email address: Dorka Liliandepagoy. Documents submitted by ADC to EPA shall be
sent 1o Lilian Dorka, Director, U.S. EPA Extemal Civil Rights Compliance Office, Office
of General Counsel (Mail Code 231043, 1200 Pennsylvania Avenue N.W., Washington,

DO 20460

Documents submitted by EPA to ADC shall be sent lo James Nakatani, Executive
Director, Hawaii Agribusiness Development Corporation, Office of the Chairperson,
1428 South King Street, Honoluly, Hawaii 968142512,

EFFECT OF INFORMAL RESOLUTION AGREEMENT

ADC understands thay, if necessary, ECRCO may visit ADC, interview staff, and request
additional reports or data as necessary for ECRCO t determine whether ADC continues
to mect its obligation to comply with any applicable federal non-diserimination
requirements,

If either Party desires to modify any portion of this Agreement because of changed
conditions making performance impractical or impossible, or due to material change to
ADIC's program or authorities, or for other good cause, the Party seeking a modi fication
shall promptly notify the other in writing. setting forth the facts and circumstances

justifying the proposed modification. Any modification(s} to this Agreement shall take

effect only upon written agreement of the Chairperson of ADC and the Directar of
ECRCO.

ADC acknowlcdges its continuing responsibility to comply with State non-discrimination
Jaws, and its commitment to carry out its responsibilities in a nondiscriminatory manner
that is consistent with Title VI, 40 C.F.R. Parts § and 7, and other federal non-
discrimination Jaws as applicable. ADC further acknowledges EPA’s ongoing
obligations to investigate any Title V1 or other federal civil rights complaints and to
address any other matter not covered by this Agreement.

By entering into this agreement, ADC does not waive or otherwise lose any defense
which it may now have or hereafter may have to any action.
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E. This Agreement constitutes the entire Agreement between ADC and EPA regarding the
matters addressed herein, and no other statement, promise, or agreement made by any
ather person shall be construed to change any commitment or terms of this Agreement.

F. The effective date of this Agreement shall be the date by which both Parties have signed
the Agreement. The undersigned representatives of the Parties certify that they are fully
authorized to consent to the terms and conditions of this Agreement. Signature ona
counterpart or authorization of an electronic signature shall constitute a valid signature,

On behalf of the Hawai‘l Agribusiness Development Corporation,

Jan%ani, Executive Director DATE

Hawai'i Agribusiness Development Corporation

On behalf of the 1.8, Environmental Protection Agency,

o chs 28, 20/9
Lilian 5. Dorka, Director " DATE
External Civil Rights Compliance (Hfice
Office of General Counsel
K
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Message

From: Robinson, Brittany [Robinson.Brittany@epa.gov]

Sent: 8/29/2019 7:58:40 PM

To: james.j.nakatani@hawaii.gov; Goff, Andrew D [andrew.d.goff@hawaii.gov]; Yee, Bryan C [bryan.c.yee@hawaii.gov]
cC: Dorka, Lilian [Dorka.Lilian@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]; Covington, Jeryl

[Covington.Jeryl@epa.gov]; Jordan, Deborah [Jordan.Deborah@epa.gov]; Quast, Sylvia [Quast.Sylvia@epa.gov];
Packard, Elise [Packard.Elise@epa.gov]; Willey, Katharine [willey.katharine@epa.gov]; Temple, Kurt
[Temple.Kurt@epa.gov]; Harrison, Brenda [Harrison.Brenda@epa.gov]; Rhines, Dale [rhines.dale@epa.gov];
Busterud, Gretchen [Busterud.Gretchen@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]; Talbert-Duarte,
Angelia [talbert-duarte.angelia@epa.gov]

Subject: Informal Resolution Letter and Agreement- EPA Complaint Number 45RNO-16-R9

Attachments: 2019.08.29 45RNO-16-R9 Resolution Letter to Recipient ADC.pdf; Informal Resolution Agreement between EPA and
ADC - FULLY EXECUTED.PDF

Dear Executive Director Nakatani, Mr. Goff and Mr. Yee:

Attached, please find the Resolution Letter and Informal Resolution Agreement for the above referenced case. This has
also been mailed to you by Certified Mail. Thank you for your cooperation and assistance in this matter and please do
not hesitate to contact us if you have any questions.

@Brittany Robinson

External Civil Rights Compliance Office
Office of General Counsel

V.S, Environmental Protection Agency
202-564-0727
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20468

HES COMPLIARNCE €
ERAL COUNSEL

TERMAL CIVIL RE
OFFICE OF GF

August 29, 2019

Return Receipt Requested In Reply Refer To:
Certified Mail#: 7013 3010 0001 1267 1348 EPA Complaint No: 453RNO-16-R9

James Nakatani

Executive Director

Hawai‘y Agribusiness Development Corporation
Office of the Chairperson

1428 South King Street

Honoluly, HI 96814

Re: Resolution of EPA Complaint No, 43RNO-16-R9

Dear Executive Director Nakatani:

This letter is to inform vou that the ULS. Environmental Protection Agency (EPA), External Civil
Rights Compliance Office (ECRCO) is resolving this complaint based on the enclosed Informal
Resolution Agreement {Agreement) entered into between EPA and the Hawai®t Agribusiness
Development Corporation (ADC). On March 9, 2017, ECRCO accepted for investigation an
administrative complaint brought under Title VI of the Civil Rights Act of 1964 (Tutle VI and
EPA’s implementing regulation at 40 C.F.R. Parts § and 7, which alleged that the Hawai'i
Department of Agriculture (HDOA) and ADC engaged in discrimination based on race and
national origin, The complaint against HDOA was assigned EPA Complaint No, 44RNO-16-R9,
and the complaint against ADC was assigned FPA Complaint No. 45RNO-16-R9.! Specifically,
the issues accepted for iInvestigation were:

1. Whether in adminisiering the pesticides program and the leasing and ficensing of the
state land program the HDOA and/or ADC discriminated on the basis of race and/or
national origin {Native Hawaiians) against farm workers and residents of West Kaua’y
and Moloka'l, in vielation of Title VI of the Civil Rights Act, and EPAs
implementing regulation; and

bt

Whether the HDOA and/or ADC is complying with the procedural safeguard
provisions in 40 C.F.R. Parts 5 and 7 which require recipients of EPA financial
agsistance to have specific policies and procedures in place to comply with their non-
discrimination obligations.

FEPA Complaint No. 44RN0-16-R9 has been resolved through a separate informal resolution agreement between
EPA and HDOA.
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Executive Director James Nakatani Page 2

Agreement in order to resolve EPA Complaint No. 43RNO-16-R9. The enclosed Agreement is
entered into by EPA pursuant to authority granted to EPA under the federal nondiscrimination
laws, including Title VI and EPAs nondiscrimination regulation at 40 CF.R. Parts Sand 7. It
resolves EPA Complaint No, 43RNO-16-R9. 1t is understood that the Agreement does not
constitute an admission by ADC of any violation or a finding by EPA of compliance or
noncompliance with applicable federal non-discrimination laws and regulation, including 40
CEFR Parts Sand 7.

The enclosed Agreement does not affect ADC’s continuing responsibility under Title VI or other
federal non-discrimination laws, and EPA’s regulation at 40 C.F.R. Parts 5 and 7, nor does it
affect EPA’s investigation of any Title VI or other federal civil rights complaints or address any
ather matter not covered by this Agreement. This letter sets forth EPAs disposition of the
complaint. This letter is not a formal statement of EPA policy and should not be relied upon,
cited, or construed as such.

Thank vou for your cooperation and assistance in this matter. EPA is committed to working with
ADC as 1 implements the provisions of the Agreement. If you have any questions regarding the
Agreement between EPA and ADC, please contact me at (202) 564-9649, by ¢-mail at
dorkaiiand@epa.gov, or LLS. mail at LS. EPA, Office of General Counsel, External Civil
Rights Compliance Office (Mail Code 2310A), 1200 Pennsvivama Avenue, N.W., Washington,
10.C. 20460,

Sincerely,

Lilian 8. Dorka
Dhirector

External Civil Rights Compliance Office
Office of General Counsel
LS. Environmental Protection Agency

Enclosure

Ce: Angelia Talbert-Duarte
Acting Associate General Counsel
Civil Rights and Finance Law Office

Deborah Jordan

Deputy Regional Administrator
Deputy Civil Rights Official
EPA Region 9

sSvlivia Quast

Regional Counsel
EPA Region 9
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P S UNITED 5TATES ENVIRONMENTAL PROTECTION AGENCY
. WASHINGTON, D.C. 20460

EXTERNAL CHVAL RIGHTS COMPLIANCE OFFICE
OFFICE OF GENERAL COUNSEL

INFORMAL RESOLUTION AGREEMENT
between the
HAWAL AGRIBUSINESS DEVELOPMENT CORPORATION
and the
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
External Civil Rights Compliance Office

EPA COMPLAINT NG, 45RNO-16-R% {(ADC)
PURPOSE AND JURISDICTION

A. Title Viof the Civil Rights Act of 1964, 42 U.5.C. §§ 20004 to 2000d-7 (“Title VI”} and
United States Environmental Protection Agency’s (“EPA™) implementing regulation at 40
Code of Federal Regulations (C.F.R.) Parts 5 and 7 prohibit discrimination on the basis of
race, color, national origin, disability, sex and age in any programs or activities receiving
federal financial assistance from EPA,

B. The Hawai'i Agribusiness Development Corporation (ADC) is a state agency
administratively attached to the Hawai'i Department of Agriculture (HDOA). HDOA
receives federal financial assistance from EPA, and therefore is subject to the provisions
of Title V1, and other federal nondiscrimination laws, and 40 CFR, Parts 5 and 7.

. On March 9, 2017, EPA's External Civil Rights Compliance Office (ECRCO} accepted
for investigation an administrative complaint brought under Title VI and EPA’s
implementing regulation ot 40 C.F.R. Part 7, Subpart 13, which alleged that HDOA and
ADC engaged in discrimination based on race, color and national origin. The complaint
against HDOA was assigned EPA Complaint No. 44RNO-16-R%, and the complaint
apainst ADC was sssigned EPA Complaint No. 43RNO-16-R9.} EPA accepted for
investigation the following issues:

1. Whether in administering the pesticides program and the leasing and
licensing of the state land program the HDOA andfor ADC discriminated
on the basis of race and/or national origin (Native Hawaiians) against farm

P EPA Complaint No, 44RNO-16-R9 hos baen resolved through a separate informal resolution agreement between
EPA and HDOA,
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workers and residents of West Kaua®i and Moloka'l, in viclation of Title
V1 of the Civil Righis Act, and EPA’s implementing regulation; and

¥

Whether the HDOA and/or ADC is complying with the procedural safeguard
provisions in 40 C.F.R. Part 7, Subpart D, which require recipients of EPA
financial assistance 1o have specific policies and procedures in place to comply
with their non-discrimination obligations.

D. During the course of EPAs investigation of EPA Comgplaint No. 45RNO-16-R9, ADC
and EPA agreed to enter into an Informal Resolution Agreement {Agresment}.

E. This Agreement is entered into voluntarily by ADC and EPA and resolves EPA
Complaint No. 45RNO-16-R9.7 It is understood that this Agreement does not constitute
an admission of guilt, liability, or wrongdoing by ADC. EPA is not making any finding
of compliance or noncompliance with federal non-discrimination laws and EPA’s
regulation at 40 C.F.R. Parts S and 7.

F. ADC continues to be committed 1o carrying out its responsibilities in a nondiscriminatory
manner consistent with the requirements of Title V1 and the other federal non-
discrimination faws and regulations as applicable. The activities detailed in this
Agreement, which ADC has voluntarily agreed to undertake and implement. are in
furtherance of this commitment,

BACKGROUND

A, Enacted by the Huwai 't State Legislatire in 1994, ADC b a state agencey administratively
attached to the Hawat'i State Departient of Agriculture, 1 has s own board of directors

consisting of three ex-nificio and vight private citizens appointed by the Governor,

3. ADCs mission is to acquire and manage. s parinership with faomers. ranchers and
wyuacubiune groups, selected high-calue Jands, water systens and infrastructure for
commervial agricultural use and to direct research into areas that will lead to the
development of new crops, markets and lower production eosts.

C. Currently. ADU has a total of 1 {ull-time erplovess.

SPECIFIC COMMITMENTS

A. Non-Diserimination Procedural Safeguards

* To the extent the complaint specificatly alleges that ADC is not complying with the Clean Water Act
by discharging polhutants in West Kaua*i. without the requisite National Polhutant Discharge Elimination System (
(NPDES) permit, it is ECRCO's understanding that there is peading litigation in federal count direstly related to this

i8S
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As an agency that currently employs fewer than 15 employees.” ADC commits to
implement the following non-discrimination program requirements.

L. Notice of Non-Discrimination under the Federal Non-Discrimination Statutes

a. ADC will post a notice of non-discrimination on the ADCs website homepage and
in 13 general publications that are distributed to the public. To ensure effective
communication with the public, ADC will ensure that its notice of non-
discrimination is accessible 1o individuals with limited-English proficiency and
individuals with disabilities.

b. This notice will contain, at 3 minimum, the following statements:

. ADC does not discriminate on the basis of race, color, national origin,
disability, age, or sex in administration of its programs or activities, and,
ADC does not retaliate against any individual because they have exercised
their rights to participate in or oppose actions protected by 40 CFR Parts §
and 7 or for the purpose of interfering with such rights. {As prohibited under
Title Vi of the Civil Rights Act of 1964, as amended; Section 504 of the
Rehabilitation Act of 1973; the Age Discrimination Act of 1975, Title [IX of
the Education Amendments of 1972 and Section 13 of the Federal Water
Pollution Control Act Amendments of 1972 (hereinafter referred to
coliectively as the federal non-discrimination statuies)).

¢. It 15 understood by EPA that to comply with the above conumitment, as an agency
attached to the HDOA, ADC may elect to adopt HDOAs Notice of
Nondiscrimination {including HDOA’s wranslations of the Notice into other
languages.)

d. Within 120 days after the effective date of this Agreement, ADC will submit to
EPA for review a copy of Hs notice of non-discrimination thal is consistent with
the requirements 40 C.F.R. Parts S and 7.

2. ADC Plan to Ensure dccess for Individuals with Limited. English Proficiency

a. ADC will provide, al no cost, meaningful aceess o individuals with limited-
English proficiency and will develop, publicize, and implement a language access

 See 40 C.F.R. 7.85{g) {designntion of nondiscrimination coordinator) and 7.90(b) (adoption of grievance
procedures.) ADRC has informed EPA that Act 28, Session Laws of Hawail 2019, has been signed into law
providing funding 1o ADC for 10 additional fulf-time employecs. Without admitting jurisdiction under title Vi,
ADC acknewledges that the requirements of 40 C.F.R. 7.85(g) and 7.90(b) apply to an agency employing 13 or
mare full-time emplovees. £, during the pendancy of this agresment. ADC fncrenses its staff to 15 or more
employees, then ADRC will notify EPA within 5 warking days of such an increase and EPA will provide technical
assistance to ADT so that it can take any necessary steps To implement a program that would be consistent with the
requirements of 40 C.F.R. 7.85(g} (designation of nondiscrimination coordinator) and 7.90(b) (adoption of grievance
procedures). 1t is understood by EPA that, a8 an agency attached 1o the HDOA, ADU may elect to adopt HDOA s
grivvanee procedures and wiilize iis non-discrimination coordinator.
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plan to ensure meaningful access to all ADC programs, activities and services for
individuals with limited-English proficiency.

o

. ADC will conduct the appropriate analysis described in EPA’s LEP Guidance
found at 69 FR 35602 {June 28, 2004) and hitp:/www Jengov to determine what
language services it may need to provide lo ensure that individuals with Himited-
English proficiency can meaningfully participate in ADC programs, activities and
services, ADC will develop a lanpuage access plan consistent EPA’s LEP
Guidance.

e. It is understood by EPA that to comply with commitments 2a and 2b above, as an
agency attached 1o the HDOA, ADC may ¢lect to adopt HDOAs analysis and
language access plan for providing meaningful access for persons with limited-
English proficiency to ADC programs, services and activities,

d. Within 120 days of the effective date of this Agreement, ADC will submit o EPA
for review a final draft of its written language access plan to ensure meaningful
access to all ADT programs, activities and services for individuals with limited-
English proficiency.

ADC Plan o Ensure Access for Individuals with Disubilities

a. ADC will provide, at no cost, appropriate auxiliary aids and services, including but
not limited to, for example, qualificd interpreters to individuals who are deaf or
hard of hearing, and to other individuals, ag necessary, to ensurg effective
communication and an equal opportunity to participate fully in benefits, activities,
programs, angd services provided by ADC.

b. ADC will develop and implement a disability access policy/'plan for providing
individuals with disabilities the opportunity for meaningful access to all ADC
proprams, activities benefits and services.

¢. It is understood by EPA that to comply with commitments at 3a and 3b above, as
an agency attached 1o the HDOA, ADU may clect to adopt HDOA’s plan for
providing access to persons with disabilities w ADC progrars, services and
activities.

d. Within 120 days of the effective date of this agreement, ADC will submit to
ECRCO for review a final drafl of its dissbility access policy/plan to ensure
micaning ful access t all ADC progrars, services and activities by individuals with
disabilities.

Plan 1o Ensure ADC's Public Involvement Process is Implemented Consistent with

Federal Civil Rights Laws

a. ADC will develop a plan to ensure that its public involvement process is accessible
to all persons regardless of race, color, national origin, disability, sex and age,
consistent with the federal civil rights laws.
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b. It is understood by EPA that to comply with commitments 4a above, as an agency
attached to the HDOA, ADC may elect to adopt HDOA's public involvement plan,

¢. Within 120 days of the effective date of this agreement, ADC will submit o
ECRCO for review a final draft of its plan to ensure that its public involvement
process is svailable and accessible to all persons regardless of race, color, national
origin, disability, sex and age, vonsisient with the federal civil rights laws.

5. Troining

a. Within 120 days after finalizing the documents identified in this Agreement
related to notice of nondiscrimination, and final LEP and disability plans, ADC
will ensure that all appropriate staff has been trained on these plans, processes and
procedures.

b. It is understood by EPA that to comply with commitmenis at 5a above, as an
agency attached 1o the HDOA, ADC may elect to have its employees attend
training sessions sponsored by HDOA, as appropriate, on these plans, provesses
and procedures,

¢ Within 90 days aler signing of this Agreement, ADC will have a plan in place to
ensure that such training is a routing part of the on-boarding process for new
employees and is given rowtinely as refresher training to all employees.

OENERAL

In consideration of ADC s ongoing commitments and actions deseribed in this
Agreement, EPA will end its investigation and consider resolved EPA Complaint No.
A5RNO-16-R9 and will not issue a decision on the merits of the Complaint.

EPA will, upon request, provide technical assistance 1o ADC regarding any of the civil
rights obligations previously referenced.

Once these commitments are fully implemented, EPA will issue a letter to ADC
documenting completion of these commitments and closing the monitoring of Complaint

Mo, 45RNO-16-R9,

ADC understands that a failure to satisfy any term in this agreement may result in EPA
re-opening the investigation.

EPA will review and provide feedback about any documentation submitted by ADC
demonstrating completion of each commitment identified in Section IH and will provide
an assessment as to whether the documentation satisfics the commitment within 30 days
of receipt of ADCs report,

COMPUTATION OF TIME AND NOTICE

e
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. As used in this Agreement, “day” shall mean a calendar day. In computing any period of

time under this Agreement, where the last day would fall on a Saturday, Sunday, or
holiday (State or Federal), the period shall run until the close of business of the next
working day that is not a Saturday, Sunday or holiday.

Service of any documents required by this Agreement shall be made personally. by
certified mail with retumn receipt requested, or by any reliable commercial delivery
service that provides written verification of delivery.

Electronic documents submitted by ADC to EPA via email shall be sent to the following
email address: Dorka.Lillanidepagov. Documents submitted by ADC to EPA shall be
sent to Lilian Dorka, Director, 11.8. EPA External Civil Righis Compliance Office, Office
of General Counsel (Mail Code 2310A), 1200 Pennsylvania Avenue N.W., Washington,
D.C. 20460.

Diocuments submitted by EPA to ADC shall be sent to James Nakatani, Executive
Director, Hawaii Agribusiness Development Corporation, Office of the Chairperson,
1428 South King Street. Honoluly, Hawaii 96814-2512.

EFFECT OF INFORMAL RESOLUTION AGREEMENT

ADC understands that, if necessary, ECRCO may visit ADC, interview staff, and request
additional reports or data as necessary for ECRCO to determing whether ADC continues
to meet its obligation {o comply with any applicable federal non-discrimination
requirements.

I either Party desires to modify any portion of this Agreement because of changed
conditions making performance impractical or impossible, or due 1o material change to
ADC's program or autharities, or for other good cause, the Party seeking a modification
shall promptly notify the other in writing, setting forth the facts and circumstances
justifying the proposed modification. Any modification(s) to this Agreement shall take
effect only upon written agreement of the Chairperson of ADC and the Director of
ECRCO.

ADC acknowledges its continuing responsibility to comply with State non-diserimination
laws, and its conumitment to carry out its responsibilities in a nondiseriminatory manner
that is consistent with Title VI, 40 C.F.R. Parts 5 and 7, and other federal non-
discrimination laws as applicable. ADC further acknowledges EPA's ongoing
obligations to investigate any Title V1 or other federal civil rights complaints and to
address any other matter not covered by this Agreement.

. By entering into this agreement, ADC does not waive or otherwise lose any defense

which it may now have or hereafter may have to any action.
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E. This Agreement constitutes the entire Agreement between ADC and EPA regarding the
matters addressed herein, and no other statement, promise, or agreement made by any
other person shall be construed to change any commitment or term of this Agreement.

F. The effective date of this Agreement shall be the date by which both Parties have signed
the Agreement. The undersigned representatives of the Parties certify that they are fully
authorized to consent to the terms and conditions of this Agreement. Signature on a
counterpart or authorization of an electronic signature shall constitute a valid signature,

On behalf of the Hawai'l Agribusiness Developmem Corporation,

ek

Jamps-Nakatani, Executive Director DATE
Hawai'i Agribusiness Development Corporation

On behalf of the UL.8. Environmental Protection Agency,

Lilian 8. Dorka, Director DATE
Extermnal Civil Rights Compliance Office
Offiee of Genersl Counsel
7

ED_003057A_00001872-00009






S Bl UNITED STATES ENVIROMMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE
OFFICE OF GENERAL COUNSEL

W agrmet”

kS A
g prrtd™

INFORMAL RESOLUTION AGREEMENT
between the
HAWAI'I AGRIBUSINESS DEVELOPMENT CORPORATION
and the
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
External Civil Rights Compliance Office

EPA COMPLAINT NO. 45RNO-16-R9 (ADC)

PURPOSE AND JURISDICTION

A. Title VI of the Civil Rights Act of 1964, 42 U.S.C. §§ 2000d to 2000d-7 (“Title VI”) and
United States Environmental Protection Agency’s (“EPA™) implementing regulation at 40
Code of Federal Regulations (C.F.R.) Parts 5 and 7 prohibit discrimination on the basis of
race, color, national origin, disability, sex and age in any programs or activities receiving
federal financial assistance from EPA.

B. The Hawai’i Agribusiness Development Corporation (ADC) is a state agency
administratively attached to the Hawai‘i Department of Agriculture (HDOA). HDOA
receives federal financial assistance from EPA, and therefore is subject to the provisions
of Title V1, and other federal nondiscrimination laws, and 40 C.F.R. Parts 5 and 7.

C. OnMarch 9, 2017, EPA’s External Civil Rights Compliance Office (ECRCO) accepted
for investigation an administrative complaint brought under Title VI and EPA’s
implementing regulation at 40 C.F.R. Part 7, Subpart D, which alleged that HDOA and
ADC engaged in discrimination based on race, color and national origin. The complaint
against HDOA was assigned EPA Complaint No. 44RNO-16-R9, and the complaint
against ADC was assigned EPA Complaint No. 45SRNO-16-R9.! EPA accepted for
investigation the following issues:

1. Whether in administering the pesticides program and the leasing and
licensing of the state land program the HDOA and/or ADC discriminated
on the basis of race and/or national origin (Native Hawaiians) against farm

P EPA Complaint No. 44RNO-16-R9 has been resolved through a separate informal resolution agreement between
EPA and HDOA,
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L.

workers and residents of West Kaua‘i and Moloka‘i, in violation of Title
V1 of the Civil Rights Act, and EPA’s implementing regulation; and

2. Whether the HDOA and/or ADC is complying with the procedural safeguard
provisions in 40 C.F.R. Part 7, Subpart D, which require recipients of EPA
financial assistance to have specific policies and procedures in place to comply
with their non-discrimination obligations.

D. During the course of EPA’s investigation of EPA Complaint No. 45RNO-16-R9, ADC
and EPA agreed to enter into an Informal Resolution Agreement (Agreement).

E. This Agreement is entered into voluntarily by ADC and EPA and resolves EPA
Complaint No. 45RNO-16-R9.? It is understood that this Agreement does not constitute
an admission of guilt, liability, or wrongdoing by ADC. EPA is not making any finding
of compliance or noncompliance with federal non-discrimination laws and EPA’s
regulation at 40 C.F.R. Parts S and 7.

F. ADC continues to be committed to carrying out its responsibilities in a nondiscriminatory
manner consistent with the requirements of Title VI and the other federal non-
discrimination laws and regulations as applicable. The activities detailed in this
Agreement, which ADC has voluntarily agreed to undertake and implement, are in
furtherance of this commitment.

BACKGROUND

A. Enacted by the Hawai'i State Legislature in 1994, ADC ix a state agency administratively
attached to the Hawai'i State Department of Agriculture. 1t has its own board of directors
consisting of three ex-ofTficio and cight private citivens appointed by the Governor.

B. ADC’s mission is to acquirc and manage. in partnership with farmers. ranchers and
aquaculture groups. selected high-value lands. water systems and infrastructure tor
commercial agricultural use and to direct research into arcas that will lead to the
development of new crops. markets and lower production costs.

C. Currently. ADC has a total of 1 full-time employees.

SPECIFIC COMMITMENTS

A. Non-Discrimination Procedural Safeguards

? To the extent the complaint specifically alleges that ADC is not complying with the Clean Water Act

by discharging pollutants in West Kaua‘i. without the requisite National Pollutant Discharge Elimination System
(NPDES) permit, it is ECRCO’s understanding that there is pending litigation in federal court directly related to this
issue.
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As an agency that currently employs fewer than 15 employees,* ADC commits to
implement the following non-discrimination program requirements.

1. Notice of Non-Discrimination under the Federal Non-Discrimination Statutes

a. ADC will post a notice of non-discrimination on the ADCs website homepage and
in its general publications that are distributed to the public. To ensure effective
communication with the public, ADC will ensure that its notice of non-
discrimination is accessible to individuals with limited-English proficiency and
individuals with disabilities,

b. This notice will contain, at a minimum, the following statements:

i.  ADC does not discriminate on the basis of race, color, national origin,
disability, age, or sex in administration of its programs or activities, and,
ADC does not retaliate against any individual because they have exercised
their rights to participate in or oppose actions protected by 40 CFR Parts 5
and 7 or for the purpose of interfering with such rights. (As prohibited under
Title VI of the Civil Rights Act of 1964, as amended; Section 504 of the
Rehabilitation Act of 1973; the Age Discrimination Act of 1975, Title IX of
the Education Amendments of 1972; and Section 13 of the Federal Water
Pollution Control Act Amendments of 1972 (hereinafter referred to
collectively as the federal non-discrimination statutes}).

¢. Itis understood by EPA that to comply with the above commitment, as an agency
attached to the HDOA, ADC may elect to adopt HDOA's Notice of
Nondiscrimination (including HDOA’s translations of the Notice into other
languages.)

d. Within 120 days after the effective date of this Agreement, ADC will submit to
EPA for review a copy of its notice of non-discrimination that is consistent with
the requirements 40 C.F.R. Parts 5 and 7.

2. ADC Plan to Ensure Access for Individuals with Limited-English Proficiency

a. ADC will provide, at no cost, meaningful access to individuals with limited-
English proficiency and will develop, publicize. and implement a language access

3% See 40 C.F.R. 7.85(g) (designation of nondiscrimination coordinator) and 7.90(b) (adoption of grievance
procedures.} ADC has informed EPA that Act 28, Session Laws of Hawaii 2019, has been signed into law
providing funding to ADC for 10 additional full-time employees. Without admitting jurisdiction under title VI,
ADC acknowledges that the requirements of 40 C.F.R. 7.85(g) and 7.90(b) apply to an agency employing 15 or
more full-time employees. 1f, during the pendency of this agreement, ADC increases its staff to 15 or more
cmployees, then ADC will notify EPA within 5 working days of such an increase and EPA will provide technical
assistance to ADC so that it can take any necessary steps to implement a program that would be consistent with the
requirements of 40 C.F.R. 7.85(g) (designation of nondiscrimination coordinator) and 7.90(b) (adoption of grievance
procedures). It is understood by EPA that, as an agency attached to the HDOA, ADC may elect to adopt HDOA’s
grievance procedures and utilize its non-discrimination coordinator.
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plan to ensure meaningful access to all ADC programs, activities and services for
individuals with limited-English proficiency.

b. ADC will conduct the appropriate analysis described in EPA’s LEP Guidance
found at 69 FR 35602 (June 25, 2004) and http://www lep.gov to determine what
language services it may need to provide to ensure that individuals with limited-
English proficiency can meaningfully participate in ADC programs, activities and
services. ADC will develop a language access plan consistent EPA’s LEP
Guidance.

c. It is understood by EPA that to comply with commitments 2a and 2b above, as an
agency attached to the HDOA, ADC may elect to adopt HDOA’s analysis and
language access plan for providing meaningful access for persons with limited-
English proficiency to ADC programs, services and activities.

d. Within 120 days of the effective date of this Agreement, ADC will submit to EPA
for review a final draft of its written language access plan to ensure meaningful
access to all ADC programs, activities and services for individuals with limited-
English proficiency.

3. ADC Plan to Ensure Access for Individuals with Disabilities

a. ADC will provide, at no cost, appropriate auxiliary aids and services, including but
not limited to, for example, qualified interpreters to individuals who are deaf or
hard of hearing, and to other individuals, as necessary, to ensure effective
communication and an equal opportunity to participate fully in benefits, activities,
programs, and services provided by ADC.

b. ADC will develop and implement a disability access policy/plan for providing
individuals with disabilities the opportunity for meaningful access to all ADC
programs, activities benefits and services.

¢. It is understood by EPA that to comply with commitments at 3a and 3b above, as
an agency attached to the HDOA, ADC may elect to adopt HDOA’s plan for
providing access to persons with disabilities to ADC programs, services and
activities.

d. Within 120 days of the effective date of this agreement, ADC will submit to
ECRCO for review a final draft of its disability access policy/plan to ensure
meaningful access to all ADC programs, services and activities by individuals with
disabilities.

4.  Plan to Ensure ADC s Public Involvement Process iy Implemented Consistent with
Federal Civil Rights Laws

a. ADC will develop a plan to ensure that its public involvement process is accessible
to all persons regardless of race, color, national origin, disability, sex and age,
consistent with the federal civil rights laws.
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Iv.

b. It is understood by EPA that to comply with commitments 4a above, as an agency
attached to the HDOA, ADC may elect to adopt HDOA'’s public involvement plan.

c. Within 120 days of the effective date of this agreement, ADC will submit to
ECRCO for review a final draft of its plan to ensure that its public involvement
process is available and accessible to all persons regardless of race, color, national
origin, disability, sex and age, consistent with the federal civil rights laws.

5. Training

a. Within 120 days after finalizing the documents identified in this Agreement
related to notice of nondiscrimination, and final LEP and disability plans, ADC
will ensure that all appropriate staff has been trained on these plans, processes and
procedures.

b. Itis understood by EPA that to comply with commitments at 5a above, as an
agency attached to the HDOA, ADC may elect to have its employees attend
training sessions sponsored by HDOA, as appropriate, on these plans, processes
and procedures.

c. Within 90 days after signing of this Agreement, ADC will have a plan in place to
ensure that such training is a routine part of the on-boarding process for new
employees and is given routinely as refresher training to all employees.

GENERAL

. In consideration of ADC’s ongoing commitments and actions described in this

Agreement, EPA will end its investigation and consider resolved EPA Complaint No.
45RNO-16-R9 and will not issue a decision on the merits of the Complaint.

. EPA will, upon request, provide technical assistance to ADC regarding any of the civil

rights obligations previously referenced.

. Once these commitments are fully implemented, EPA will issue a letter to ADC

documenting completion of these commitments and closing the monitoring of Complaint
No. 45RNO-16-R9.

. ADC understands that a failure to satisfy any term in this agreement may result in EPA

re-opening the investigation.

. EPA will review and provide feedback about any documentation submitted by ADC

demonstrating completion of each commitment identified in Section III and will provide
an assessment as to whether the documentation satisfies the commitment within 30 days
of receipt of ADC’s report.

COMPUTATION OF TIME AND NOTICE
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. As used in this Agreement, “day” shall mean a calendar day. In computing any period of

time under this Agreement, where the last day would fall on a Saturday, Sunday, or
holiday (State or Federal), the period shall run until the close of business of the next
working day that is not a Saturday, Sunday or holiday.

. Service of any documents required by this Agreement shall be made personally, by

certified mail with return receipt requested, or by any reliable commercial delivery
service that provides written verification of delivery.

. Electronic documents submitted by ADC to EPA via email shall be sent to the following

email address: Dorka.Lilian@epa.gov. Documents submitted by ADC to EPA shall be
sent to Lilian Dorka, Director, U.S. EPA External Civil Rights Compliance Office, Office
of General Counsel (Mail Code 2310A), 1200 Pennsylvania Avenue N.W., Washington,
D.C. 20460.

. Documents submitted by EPA to ADC shall be sent to James Nakatani, Executive

Director, Hawaii Agribusiness Development Corporation, Office of the Chairperson,
1428 South King Street, Honolulu, Hawaii 96814-2512.

EFFECT OF INFORMAL RESOLUTION AGREEMENT

. ADC understands that, if necessary, ECRCO may visit ADC, interview staff, and request

additional reports or data as necessary for ECRCO to determine whether ADC continues
to meet its obligation to comply with any applicable federal non-discrimination
requirements.

. If either Party desires to modify any portion of this Agreement because of changed

conditions making performance impractical or impossible, or due to material change to
ADC’s program or authorities, or for other good cause, the Party seeking a modification
shall promptly notify the other in writing, setting forth the facts and circumstances
justifying the proposed modification. Any modification(s) to this Agreement shall take
effect only upon written agreement of the Chairperson of ADC and the Director of
ECRCO.

. ADC acknowledges its continuing responsibility to comply with State non-discrimination

laws, and its commitment to carry out its responsibilities in a nondiscriminatory manner
that is consistent with Title VI, 40 C.F.R. Parts 5 and 7, and other federal non-
discrimination laws as applicable. ADC further acknowledges EPA’s ongoing
obligations to investigate any Title V1 or other federal civil rights complaints and to
address any other matter not covered by this Agreement.

. By entering into this agreement, ADC does not waive or otherwise lose any defense

which it may now have or hereafter may have to any action.
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E. This Agreement constitutes the entire Agreement between ADC and EPA regarding the
matters addressed herein. and no other statement, promise, or agreement made by any
other person shall be construed to change any commitment or term of this Agreement.

F. The effective date of this Agreement shall be the date by which both Parties have signed
the Agreement. The undersigned representatives of the Parties certify that they are fully
authorized to consent to the terms and conditions of this Agreement. Signature on a
counterpart or authorization of an electronic signature shall constitute a valid signature.

On behalf of the Hawai‘i Agribusiness Development Corporation,

Jamesakatani, Executive Director
Hawai‘i Agribusiness Development Corporation

On behalf of the U.S. Environmental Protection Agency,

Lilian S. Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel
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Message

From: Dorka, Lilian [Dorka.Lilian@epa.gov]

Sent: 8/29/2019 6:56:07 PM

To: Goff, Andrew D [andrew.d.goff@hawaii.gov]

CC: Yee, Bryan C [bryan.c.yee@hawaii.gov]; Robinson, Brittany [Robinson.Brittany@epa.gov]; Covington, Jeryl

[Covington.Jeryl@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Garnett,
Desean [Garnett.Desean@epa.gov]; Busterud, Gretchen [Busterud.Gretchen@epa.gov]
Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Great, thanks Andrew!

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Goff, Andrew D <andrew.d.goff@hawaii.gov>

Sent: Thursday, August 29, 2019 2:48 PM

To: Dorka, Lilian <Dorka.Lilian@epa.gov>

Cc: Yee, Bryan C <bryan.c.yee@hawaii.gov>; Robinson, Brittany <Robinson.Brittany@epa.gov>; Covington, Jeryl
<Covington.Jeryl@epa.gov>; Wilson, Adam <wilson.adam®epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Garnett,
Desean <Garnett.Desean@epa.gov>; Busterud, Gretchen <Busterud.Gretchen@epa.gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Lilian,
Attached is the executed agreement.
Thank you,

Andrew

From: Dorka, Lilian <Dorks. Lilan@epa.gov>

Sent: Thursday, August 29, 2019 5:17 AM

To: Goff, Andrew D <andrew.d. soff@hawail.gov>

Cc: Yee, Bryan C <birvan.c.yes@hawail.gov>; Robinson, Brittany <Rohinson. Brittany®@epa.gov>; Covington, Jeryl
<Cowington Jervii@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines dale @epa.gov>; Garnett,
Desean <Garneit.Deseani@epa.gov>; Busterud, Gretchen <Busterud, Gretchen@epa.pov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Hello Andrew,

Can we expect the signed agreement back today? We would like to issue the resolution letter by
tomorrow. Thanks, Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office
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202-695-9888 - Cell

From: Dorka, Lilian

Sent: Wednesday, August 28, 2019 9:02 AM

To: Goff, Andrew D <andrew.d gotf@hawaillgow>

Cc: Yee, Bryan C <bryan.cyes@hawail.gov>; Robinson, Brittany <Robdnson Brittany @ epa.gov>; Covington, Jeryl
<Covingtornervli@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale @epa.gov>; Garnett,
Desean <Garpett.Dessani@epa.gov>; Busterud, Gretchen <Busterud, Gretchen@epagov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Importance: High

Hi Andrew, here is the signed agreement. Thanks! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Wednesday, August 28, 2019 7:46 AM

To: Goff, Andrew D <gndrew. d.soff@hawaiigov>

Cc: Yee, Bryan C <hryan.cyee@hawail.gov>; Robinson, Brittany <Robinson. Brittany@epa gov>; Covington, Jeryl
<Covingtonlervl@epa gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Garnett,
Desean <Garneit.Deseanfens gov>; Busterud, Gretchen <Busterud Gretchen@epa.gov>

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Thanks! I will send you the agreement signed by me this morning. Please have it sighed and return a pdf to me. We will
then issue the Resolution Letter with the agreement to resolve the case. Thanks for your help!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Aug 27, 2019, at 10:40 PM, Goff, Andrew D <andrsw. d.soff@hawailgov> wrote:

Lillian,

The HDOA board agreed to assist ADC today. In light of this decision, ADC has agreed to sign the draft
agreement. Please let us know what the steps to finalize are.

Thank you all for your hard work in resclving this.

Andrew
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From: Dorka, Lilian <Dorka Lilanf@epa.gov>

Sent: Tuesday, August 27, 2019 4:33 PM

To: Goff, Andrew D <andrew.d soff@hawaii.gov>; Yee, Bryan C <brvan.c.yee@hawail.gov>

Cc: Robinson, Brittany <Bsohinson. Brittany®@spa.gov>; Covington, Jeryl <Covington. lervifepa.gov>;
Wilson, Adam <wilson.adam @ epa.gov>; Rhines, Dale <rhines.dale®®@epa.gov>; Garnett, Desean
<Garnett.Dessan®@epa.gov>; Busterud, Gretchen <Busterud Grelchsn@epa.govy>

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Hello Bryan and Andrew, any update re the HDOA Board meeting and the status of the ADC draft
resolution agreement? Thanks

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Aug 21, 2019, at 11:49 PM, Goff, Andrew D <andrew.d. zoff@hawail.gov> wrote:

Lilian,

In anticipation of our phone call on Friday, August 23, attached is my final proposed
draft of the informal Resolution Agreement. The only remaining issue to be resolved is
whether HDOA will allow ADC to use their personnel for any nondiscrimination
coordinator position that may be necessary. That issue is currently on the HDOA board
meeting agenda, set for August 27, 2019. Subject to the HDOA decision to allow the use
of its personnel, the attached draft agreement is acceptable to ADC.

Please review the final draft and let me know if the changes are acceptable. | can still be
available, with my client, on Friday to discuss the language and remaining issue. If you
have no issues with the changes, let me know if you would prefer to postpone the
phone call until after the HDOA meeting.

Thank you,

Andrew

<DRAFT Informal Resolution Agreement 45RNO-16-R9 (HI ADC) 8-21-19.docx>
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Message

From: Goff, Andrew D [andrew.d.goff@hawaii.gov]

Sent: 8/29/2019 6:48:23 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

CC: Yee, Bryan C [bryan.c.yee@hawaii.gov]; Robinson, Brittany [Robinson.Brittany@epa.gov]; Covington, Jeryl

[Covington.Jeryl@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Garnett,
Desean [Garnett.Desean@epa.gov]; Busterud, Gretchen [Busterud.Gretchen@epa.gov]

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Attachments: Informal Resolution Agreement between EPA and ADC - FULLY EXECUTED.PDF

Lilian,
Attached is the executed agreement.
Thank you,

Andrew

From: Dorka, Lilian <Dorka.Lilian@epa.gov>

Sent: Thursday, August 29, 2019 5:17 AM

To: Goff, Andrew D <andrew.d.goff@hawaii.gov>

Cc: Yee, Bryan C <bryan.c.yee@hawaii.gov>; Robinson, Brittany <Robinson.Brittany@epa.gov>; Covington, Jeryl
<Covington.Jeryl@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Garnett,
Desean <Garnett.Desean@epa.gov>; Busterud, Gretchen <Busterud.Gretchen@epa.gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Hello Andrew,

Can we expect the signed agreement back today? We would like to issue the resolution letter by
tomorrow. Thanks, Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Wednesday, August 28, 2019 9:02 AM

To: Goff, Andrew D <andrew.d.soff@hawaiigov>

Cc: Yee, Bryan C <bryan.cyee@hawail.goy>; Robinson, Brittany <Robinson. Britteny@epa.govw>; Covington, Jeryl
<CovingtonJervi@epa gov>; Wilson, Adam <wilson.adam®@epa.gov>; Rhines, Dale <rhines.dale@epa gov>; Garnett,
Desean <Ganeit. Deseanfens, gov>; Busterud, Gretchen <Busterud Gratchen@epa.gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Importance: High

Hi Andrew, here is the signed agreement. Thanks! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel
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U.S. Environmental Protection Agency
202-564-9649 - Office
202-695-9888 - Cell

From: Dorka, Lilian
Sent: Wednesday, August 28, 2019 7:46 AM
To: Goff, Andrew D <andrew.d.goff@hawall.sov>

Cc: Yee, Bryan C <bryan.cyes@hawail.gov>; Robinson, Brittany <Robdnson Brittany @ epa.gov>; Covington, Jeryl
<Covingtorervi@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dsle @epa.gov>; Garnett,
Desean <Garpett.Dessani@epa.gov>; Busterud, Gretchen <Busterud, Gretchen@epagov>

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Thanks! | will send you the agreement signed by me this morning. Please have it signed and return a pdf to me. We will
then issue the Resolution Letter with the agreement to resolve the case. Thanks for your help!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Aug 27, 2019, at 10:40 PM, Goff, Andrew D <angrew.d.goff@hawail.gov> wrote:

Lillian,

The HDOA board agreed to assist ADC today. In light of this decision, ADC has agreed to sign the draft
agreement. Please let us know what the steps to finalize are.

Thank you all for your hard work in resolving this.

Andrew

From: Dorka, Lilian <Porka.Lillan@epa.gov>

Sent: Tuesday, August 27, 2019 4:33 PM

To: Goff, Andrew D <andrew . d.goff@hawaii.zov>; Yee, Bryan C <bryan.cyes@hawailgows

Cc: Robinson, Brittany <Robinson. Brittany@epa.gov>; Covington, Jeryl <Covingtondservi@ens.gov>;
Wilson, Adam <wilson.adam@epa.zov>; Rhines, Dale <rhines.dale@epa.gov>; Garnett, Desean
<Garneit.Desean@ena zov>; Busterud, Gretchen <Busierud Gretchen@eng goy>

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Hello Bryan and Andrew, any update re the HDOA Board meeting and the status of the ADC draft
resolution agreement? Thanks

Sent from my iPhone

Lilian Sotolongo Dorka, Director
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External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Aug 21, 2019, at 11:49 PM, Goff, Andrew D <andrew.d. zoff@hawail.gov> wrote:

Lilian,

In anticipation of our phone call on Friday, August 23, attached is my final proposed
draft of the informal Resolution Agreement. The only remaining issue to be resolved is
whether HDOA will allow ADC to use their personnel for any nondiscrimination
coordinator position that may be necessary. That issue is currently on the HDOA board
meeting agenda, set for August 27, 2019. Subject to the HDOA decision to allow the use
of its personnel, the attached draft agreement is acceptable to ADC.

Please review the final draft and let me know if the changes are acceptable. | can still be
available, with my client, on Friday to discuss the language and remaining issue. If you
have no issues with the changes, let me know if you would prefer to postpone the
phone call until after the HDOA meeting.

Thank you,

Andrew

<DRAFT Informal Resolution Agreement 45RNO-16-R9 {HI ADC) 8-21-19.docx>

ED_003057A_00001875-00003






Message

From: Dorka, Lilian [Dorka.Lilian@epa.gov]

Sent: 8/29/2019 3:16:50 PM

To: Goff, Andrew D [andrew.d.goff@hawaii.gov]

CC: Yee, Bryan C [bryan.c.yee@hawaii.gov]; Robinson, Brittany [Robinson.Brittany@epa.gov]; Covington, Jeryl

[Covington.Jeryl@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Garnett,
Desean [Garnett.Desean@epa.gov]; Busterud, Gretchen [Busterud.Gretchen@epa.gov]
Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Hello Andrew,

Can we expect the signed agreement back today? We would like to issue the resolution letter by
tomorrow. Thanks, Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Wednesday, August 28, 2019 9:02 AM

To: Goff, Andrew D <andrew.d.goff@hawaii.gov>

Cc: Yee, Bryan C <bryan.c.yee@hawaii.gov>; Robinson, Brittany <Robinson.Brittany@epa.gov>; Covington, Jeryl
<Covington.Jeryl@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Garnett,
Desean <Garnett.Desean@epa.gov>; Busterud, Gretchen <Busterud.Gretchen@epa.gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Importance: High

Hi Andrew, here is the signed agreement. Thanks! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Wednesday, August 28, 2019 7:46 AM

To: Goff, Andrew D <gndrew. d.soff@hawaiigov>

Cc: Yee, Bryan C <hryan.cyee@hawail.gov>; Robinson, Brittany <Robinson. Brittany@epa gov>; Covington, Jeryl
<Covingtonlervl@epa gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Garnett,
Desean <Gaineit.Deseanfens gov>; Busterud, Gretchen <Busterud. Gretchen@epa.gov>

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Thanks! I will send you the agreement signed by me this morning. Please have it signed and return a pdf to me. We will
then issue the Resolution Letter with the agreement to resolve the case. Thanks for your help!

Sent from my iPhone
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Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Aug 27, 2019, at 10:40 PM, Goff, Andrew D <angrew.d.goff@hawail.gov> wrote:

Lillian,

The HDOA board agreed to assist ADC today. In light of this decision, ADC has agreed to sign the draft
agreement. Please let us know what the steps to finalize are.

Thank you all for your hard work in resolving this.

Andrew

From: Dorka, Lilian <Porka.Lillan@epa.gov>

Sent: Tuesday, August 27, 2019 4:33 PM

To: Goff, Andrew D <andrew . d.goff@hawaii.zov>; Yee, Bryan C <bryan.cyes@hawailgows

Cc: Robinson, Brittany <Robinson. Brittany@epa.gov>; Covington, Jeryl <Covingtondservi@ens.gov>;
Wilson, Adam <wilson.adam@epa.zov>; Rhines, Dale <rhines.dale@epa.gov>; Garnett, Desean
<Garneit.Desean@ena zov>; Busterud, Gretchen <Busierud Gretchen@eng goy>

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Hello Bryan and Andrew, any update re the HDOA Board meeting and the status of the ADC draft
resolution agreement? Thanks

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Aug 21, 2019, at 11:49 PM, Goff, Andrew D <andrew.d.goff@hawaii.gov> wrote:

Lilian,

In anticipation of our phone call on Friday, August 23, attached is my final proposed
draft of the informal Resolution Agreement. The only remaining issue to be resolved is
whether HDOA will allow ADC to use their personnel for any nondiscrimination
coordinator position that may be necessary. That issue is currently on the HDOA board
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meeting agenda, set for August 27, 2019. Subject to the HDOA decision to allow the use
of its personnel, the attached draft agreement is acceptable to ADC.

Please review the final draft and let me know if the changes are acceptable. | can still be
available, with my client, on Friday to discuss the language and remaining issue. If you
have no issues with the changes, let me know if you would prefer to postpone the
phone call until after the HDOA meeting.

Thank you,

Andrew

<DRAFT Informal Resolution Agreement 45RNO-16-R9 {HI ADC) 8-21-19.docx>
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Message

From: Dorka, Lilian [Dorka.Lilian@epa.gov]

Sent: 8/28/2019 1:02:11 PM

To: Goff, Andrew D [andrew.d.goff@hawaii.gov]

CC: Yee, Bryan C [bryan.c.yee@hawaii.gov]; Robinson, Brittany [Robinson.Brittany@epa.gov]; Covington, Jeryl

[Covington.Jeryl@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Garnett,
Desean [Garnett.Desean@epa.gov]; Busterud, Gretchen [Busterud.Gretchen@epa.gov]

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Attachments: Informal Resolution Agreement between EPA and ADC - Signed by EPA 8-28-19.pdf

importance: High

Hi Andrew, her is the signed agreement. Thanks! Lilian

Lilian Sotclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Wednesday, August 28, 2019 7:46 AM

To: Goff, Andrew D <andrew.d.goff@hawaii.gov>

Cc: Yee, Bryan C <bryan.c.yee@hawaii.gov>; Robinson, Brittany <Robinson.Brittany@epa.gov>; Covington, Jeryl
<Covington.Jeryl@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Garnett,
Desean <Garnett.Desean@epa.gov>; Busterud, Gretchen <Busterud.Gretchen@epa.gov>

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Thanks! 1 will send you the agreement signed by me this morning. Please have it signed and return a pdf to me. We will
then issue the Resolution Letter with the agreement to resolve the case. Thanks for your help!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Aug 27, 2018, at 10:40 PM, Goff, Andrew D <andrew.d.goff@hawail.gov> wrote:

Lillian,

The HDOA board agreed to assist ADC today. In light of this decision, ADC has agreed to sign the draft
agreement. Please let us know what the steps to finalize are.

Thank you all for your hard work in resolving this.
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Andrew

From: Dorka, Lilian <Ciorka, Lillan @epa.pov>

Sent: Tuesday, August 27, 2019 4:33 PM

To: Goff, Andrew D <andrew.d.goff@hawaii gov>; Yee, Bryan C <bryan.c.yeefhawai gov>

Cc: Robinson, Brittany <Robinson. Brittany@epa.gov>; Covington, Jeryl <Covington lervii@ena.gov>;
Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dals@epa.goy>; Garnett, Desean
<Garnett.Desean®@epa.gov>; Busterud, Gretchen <Busterud, Gretchen@epa, gov>

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Hello Bryan and Andrew, any update re the HDOA Board meeting and the status of the ADC draft
resolution agreement? Thanks

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Aug 21, 2019, at 11:49 PM, Goff, Andrew D <angrew.d.gofi@hawail.gov> wrote:

Lilian,

In anticipation of our phone call on Friday, August 23, attached is my final proposed
draft of the informal Resolution Agreement. The only remaining issue to be resolved is
whether HDOA will allow ADC to use their personnel for any nondiscrimination
coordinator position that may be necessary. That issue is currently on the HDOA board
meeting agenda, set for August 27, 2019. Subject to the HDOA decision to allow the use
of its personnel, the attached draft agreement is acceptable to ADC.

Please review the final draft and let me know if the changes are acceptable. | can still be
available, with my client, on Friday to discuss the language and remaining issue. If you
have no issues with the changes, let me know if you would prefer to postpone the
phone call until after the HDOA meeting.

Thank you,

Andrew

<DRAFT Informal Resolution Agreement 45RNO-16-R9 (HI ADC) 8-21-19.docx>
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Message

From:
Sent:
To:
CcC:

Subject:

Thanks!

Dorka, Lilian [Dorka.Lilian@epa.gov]

8/28/2019 11:45:55 AM

Goff, Andrew D [andrew.d.goff@hawaii.gov]

Yee, Bryan C [bryan.c.yee@hawaii.gov]; Robinson, Brittany [Robinson.Brittany@epa.gov]; Covington, Jeryl
[Covington.Jeryl@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Garnett,
Desean [Garnett.Desean@epa.gov]; Busterud, Gretchen [Busterud.Gretchen@epa.gov]

Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

I will send you the agreement signed by me this morning. Please have it signed and return a pdf to me. We will

then issue the Resolution Letter with the agreement to resolve the case. Thanks for your help!

Sent fro

m my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office
202-695-9888 - Cell

On Aug

27,2019, at 10:40 PM, Goff, Andrew D <andrew.d.goff@hawsligov> wrote:

Lillian,

The HDOA board agreed to assist ADC today. In light of this decision, ADC has agreed to sign the draft
agreement. Please let us know what the steps to finalize are.

Thank you all for your hard work in resolving this.

Andrew

From: Dorka, Lilian <Qorks. Lilan@epa.gov>

Sent: Tuesday, August 27, 2019 4:33 PM

To: Goff, Andrew D <andrew.d.goff@hawaiizov>; Yee, Bryan C <bryan.cyvee@hawail gov>

Cc: Robinson, Brittany <Robinson. Brittany@epa.gov>; Covington, Jeryl <Covinglon lervi@epa. gow>;
Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines. dale@epa.gov>; Garnett, Desean
<Garnett.Desesan@epa.gov>; Busterud, Gretchen <Busterud Gretchen@epa.pov>

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Hello Bryan and Andrew, any update re the HDOA Board meeting and the status of the ADC draft
resolution agreement? Thanks

Sent from my iPhone
Lilian Sotolongo Dorka, Director

External Civil Rights Compliance Office
Office of General Counsel

ED_003057A_00001880-00001





US EPA
202-564-9649 - Office
202-695-9888 - Cell

On Aug 21, 2019, at 11:49 PM, Goff, Andrew D <angrew.d.goff@hawail.gov> wrote:

Lilian,

In anticipation of our phone call on Friday, August 23, attached is my final proposed
draft of the informal Resolution Agreement. The only remaining issue to be resolved is
whether HDOA will allow ADC to use their personnel for any nondiscrimination
coordinator position that may be necessary. That issue is currently on the HDOA board
meeting agenda, set for August 27, 2019. Subject to the HDOA decision to allow the use
of its personnel, the attached draft agreement is acceptable to ADC.

Please review the final draft and let me know if the changes are acceptable. | can still be
available, with my client, on Friday to discuss the language and remaining issue. If you
have no issues with the changes, let me know if you would prefer to postpone the
phone call until after the HDOA meeting.

Thank you,

Andrew

<DRAFT Informal Resolution Agreement 45RNO-16-R9 (HI ADC) 8-21-19.docx>
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Message

From: Goff, Andrew D [andrew.d.goff@hawaii.gov]

Sent: 8/28/2019 2:40:38 AM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]; Yee, Bryan C [bryan.c.yee@hawaii.gov]

CC: Robinson, Brittany [Robinscn.Brittany@epa.gov]; Covington, Jeryl [Covington.leryl@epa.gov]; Wilson, Adam

[wilson.adam@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov];
Busterud, Gretchen [Busterud.Gretchen@epa.gov]
Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Lillian,

The HDOA board agreed to assist ADC today. In light of this decision, ADC has agreed to sign the draft
agreement. Please let us know what the steps to finalize are.

Thank you all for your hard work in resolving this.

Andrew

From: Dorka, Lilian <Dorka.Lilian@epa.gov>

Sent: Tuesday, August 27, 2019 4:33 PM

To: Goff, Andrew D <andrew.d.goff@hawaii.gov>; Yee, Bryan C <bryan.c.yee@hawaii.gov>

Cc: Robinson, Brittany <Robinson.Brittany@epa.gov>; Covington, Jeryl <Covington.Jeryl@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>; Busterud,
Gretchen <Busterud.Gretchen@epa.gov>

Subject: Re: Draft informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Hello Bryan and Andrew, any update re the HDOA Board meeting and the status of the ADC draft resolution
agreement? Thanks

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Aug 21, 2019, at 11:49 PM, Goff, Andrew D <andrew.d.gofi@hawaii.gov> wrote:

Lilian,

In anticipation of our phone call on Friday, August 23, attached is my final proposed draft of the informal
Resolution Agreement. The only remaining issue to be resolved is whether HDOA will allow ADC to use
their personnel for any nondiscrimination coordinator position that may be necessary. That issue is
currently on the HDOA board meeting agenda, set for August 27, 2019. Subject to the HDOA decision to
allow the use of its personnel, the attached draft agreement is acceptable to ADC.
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Please review the final draft and let me know if the changes are acceptable. | can still be available, with
my client, on Friday to discuss the language and remaining issue. If you have no issues with the changes,
let me know if you would prefer to postpone the phone call until after the HDOA meeting.

Thank you,

Andrew

<DRAFT Informal Resolution Agreement 45RNO-16-R9 (HI ADC) 8-21-19.docx>
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Message

From: Dorka, Lilian [Dorka.Lilian@epa.gov]

Sent: 8/28/2019 2:33:16 AM

To: Goff, Andrew D [andrew.d.goff@hawaii.gov]; bryan.c.yee@hawaii.gov

CC: Robinson, Brittany [Robinscn.Brittany@epa.gov]; Covington, Jeryl [Covington.leryl@epa.gov]; Wilson, Adam

[wilson.adam@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov];
Busterud, Gretchen [Busterud.Gretchen@epa.gov]
Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Hello Bryan and Andrew, any update re the HDOA Board meeting and the status of the ADC draft resolution
agreement? Thanks

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Aug 21, 2019, at 11:49 PM, Goff, Andrew D <andrew.d.goff@hawailgoy> wrote:

Lilian,

In anticipation of our phone call on Friday, August 23, attached is my final proposed draft of the informal
Resolution Agreement. The only remaining issue to be resolved is whether HDOA will allow ADC to use
their personnel for any nondiscrimination coordinator position that may be necessary. That issue is
currently on the HDOA board meeting agenda, set for August 27, 2019. Subject to the HDOA decision to
allow the use of its personnel, the attached draft agreement is acceptable to ADC.

Please review the final draft and let me know if the changes are acceptable. | can still be available, with
my client, on Friday to discuss the language and remaining issue. If you have no issues with the changes,
let me know if you would prefer to postpone the phone call until after the HDOA meeting.

Thank you,

Andrew
<DRAFT Informal Resolution Agreement 4SRNO-16-R9 (HI ADC) 8-21-19.docx>
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Message

From: Robinson, Brittany [Robinson.Brittany@epa.gov]

Sent: 8/22/2019 7:33:45 PM

To: Goff, Andrew D [andrew.d.goff@hawaii.gov]; Dorka, Lilian [Dorka.Lilian@epa.gov]

cC: Covington, Jeryl [Covington.Jeryl@epa.gov]; Wilson, Adam [wilson.adam@®@epa.gov]; Rhines, Dale

[rhines.dale@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]; Busterud, Gretchen
[Busterud.Gretchen@epa.gov]
Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45SRNO-16-R9

Andrew,

ECRCO has reviewed the updated draft and we are okay with the final changes. We look forward to our call
tomorrow. Let us know if you have any questions.

Thank you,
Brittany

From: Goff, Andrew D <andrew.d.goff@hawaii.gov>

Sent: Wednesday, August 21, 2019 11:49 PM

To: Dorka, Lilian <Dorka.Lilian@epa.gov>

Cc: Robinson, Brittany <Robinson.Brittany@epa.gov>; Covington, Jeryl <Covington.Jeryl@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>; Busterud,
Gretchen <Busterud.Gretchen@epa.gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Lilian,

In anticipation of our phone call on Friday, August 23, attached is my final proposed draft of the informal Resolution
Agreement. The only remaining issue to be resolved is whether HDOA will allow ADC to use their personnel for any
nondiscrimination coordinator position that may be necessary. That issue is currently on the HDOA board meeting
agenda, set for August 27, 2019. Subject to the HDOA decision to allow the use of its personnel, the attached draft
agreement is acceptable to ADC.

Please review the final draft and let me know if the changes are acceptable. | can still be available, with my client, on
Friday to discuss the language and remaining issue. If you have no issues with the changes, let me know if you would
prefer to postpone the phone call until after the HDOA meeting.

Thank you,

Andrew
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Message

From:
Sent:
To:
CcC:

Subject:

Attachments:

Lilian,

Goff, Andrew D [andrew.d.goff@hawaii.gov]

8/22/2019 3:49:10 AM

Dorka, Lilian [Dorka.Lilian@epa.gov]

Robinson, Brittany [Robinscn.Brittany@epa.gov]; Covington, Jeryl [Covington.leryl@epa.gov]; Wilson, Adam
[wilson.adam@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov];
Busterud, Gretchen [Busterud.Gretchen@epa.gov]

RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

DRAFT Informal Resolution Agreement 45RNC-16-R9 (HI ADC) 8-21-19.docx

In anticipation of our phone call on Friday, August 23, attached is my final proposed draft of the informal Resolution
Agreement. The only remaining issue to be resolved is whether HDOA will allow ADC to use their personnel for any
nondiscrimination coordinator position that may be necessary. That issue is currently on the HDOA board meeting

agenda, set for August 27, 2019. Subject to the HDOA decision to allow the use of its personnel, the attached draft

agreement is acceptable to ADC.

Please review the final draft and let me know if the changes are acceptable. | can still be available, with my client, on
Friday to discuss the language and remaining issue. If you have no issues with the changes, let me know if you would
prefer to postpone the phone call until after the HDOA meeting.

Thank you,

Andrew
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(Revised July 2019)

PROCEDURAL SAFEGUARDS CHECKLIST FOR RECIPIENTS
FEDERAL NON-DISCRIMINATION OBLIGATIONS

Federal Non-Discrimination Laws: Collectively, Title VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of
1973, the Age Discrimination Act of 1975, Section 13 of Federal Water Pollution Control Act of 1972, and Title IX of the
Education Amendments of 1972; and EPA’s implementing non-discrimination regulations at 40 C.F.R. Parts 5 and 7.

Item Yes, with Supporting | In Progress No
Documentation

Notice of Non-Discrimination under the Federal Non-Discrimination Laws!
(See Attachment for recommended text of notice.)
Post the non-discrimination notice in a prominent place:
e in your offices and facilities
e on your website’s homepage
e in general publications distributed to the public
Ensure the non-discrimination notice
e is accessible to limited-English proficient individuals and
individuals with disabilities
e clearly identifies the non-discrimination coordinator, including
name and contact information
Grievance Procedures to Process Discrimination Complaints filed under the Federal Non-Discrimination Laws
Adopt grievance procedures that are prominently published?® in print and
online and that:
e clearly identity the non-discrimination coordinator, including name
and contact information
e explain the role of the non-discrimination coordinator relative to the
coordination and oversight of the grievance procedures
e state who may file a complaint under the grievance procedures and
describe the appropriate bases for filing a complaint

e

140 C.F.R. § 7.95(a); 40 C.F.R. § 5.140.
240 C.F.R. § 7.90; 40 C.F.R. § 5.135(b).
340 C.FR. § 5.135(b).
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Ttem

Yes, with Supporting
Documentation

In Progress No

e describe which formal and informal processes are available, and the
options for complainants in pursuing either

e state that the preponderance of the evidence standard will be applied
during the analysis of the complaint

e contain assurances that intimidation and retaliation are prohibited*
and that claims of intimidation and retaliation will be handled
promptly and fairly pursuant to your grievance procedures in the
same manner as other claims of discrimination

e assure the prompt and fair resolution of complaints which allege
violation of federal non-discrimination laws

e state that written notice will be promptly provided about the
outcome of the investigation, including whether discrimination is
found and the description of the investigation process’

e arereviewed on an annual basis (for both in-print and online
materials), and revised as necessary, to ensure prompt and fair
resolution of discrimination complaints

Non-Discrimination Coordinator?®

Designate at least one non-discrimination coordinator to ensure compliance
with the federal non-discrimination laws, who will:

e provide information to individuals internally and externally that you
do not discriminate on the basis of race, color, national origin,
disability, age, or sex in administration of your programs or
activities, and you do not intimidate or retaliate against any
individual or group because they have exercised their rights to

4 See 40 C.F.R. § 7.100.

5 Whether ECRCO would consider a recipient’s complaint investigation and resolution to be “prompt” will vary depending on the complexity of the investigation
and the severity and extent of the alleged discrimination. For example, the investigation and resolution of a complaint involving multiple allegations and

multiple complainants likely would take longer than one involving a single allegation of discrimination and a single complainant.

640 C.F.R. § 7.85(g): 40 C.F.R. § 5.135(a).
2
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Item Yes, with Supporting | In Progress No
Documentation

participate in or oppose actions protected/prohibited by 40 C.F.R.
Parts 5 and 7, or for the purpose of interfering with such rights

provide notice of your formal and informal grievance processes and
the ability to file a discrimination complaint

establish a mechanism (e.g., an investigation manual) for
implementation of your grievance procedures to ensure that all
discrimination complaints filed with you under federal non-
discrimination laws are processed promptly and fairly. One element
of any policy and procedure or mechanism must include providing
meaningful access for limited-English proficient individuals and
individuals with disabilities to your programs and activities

track all complaints filed with you under federal non-discrimination
laws, including any patterns or systemic problems

conduct semiannual reviews of all formal and informal
discrimination complaints filed with you under federal non-
discrimination laws and/or any other complaints independently
investigated by you to identify and address any patterns or systemic
problems

ensure that appropriate training is provided for your staff in the
formal and informal processes available to resolve complaints filed
with you under federal non-discrimination laws

provide or procure training services for your staff to ensure that they
are appropriately trained on your non-discrimination policies and
procedures, as well as the nature of your obligation to comply with
federal non-discrimination laws

ensure that complainants are updated on the progress of their
discrimination complaints filed with you under federal non-
discrimination laws and promptly informed as to any determinations
you have made
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Ttem

Yes, with Supporting
Documentation

In Progress No

e undertake periodic evaluations of the efficacy of your efforts to
provide services, aids, benefits, and participation in any of your
programs or activities without regard to race, color, national origin,
disability, age, sex or prior exercise of rights or opposition to
actions protected under federal non-discrimination laws

e not have other responsibilities that create a conflict of interest (e.g.,
serving as your non-discrimination coordinator as well as your legal
advisor or representative on civil rights issues)

Public Participation

Ensure your public involvement process is available to all persons
regardless of race, color, national origin, disability, age, sex or prior
exercise of rights or opposition to actions protected under federal non-
discrimination laws.

Ensure that the factors used to determine the appropriate time, place,
location, duration, and security at public meetings are developed and
applied in a non-discriminatory manner.

Develop, publicize and implement written public participation procedures
(consistent with EPA’s Public Participation Guidance found at 71 FR
14207, 14210 (March 21, 2006)), that include implementation of steps for
effective public participation that is accessible to all persons regardless of
race, color, national origin (including LEP), disability, age, and sex each
time you engage in a public participation or public involvement process.
For example:

e develop a description of the community (including demographics,
history, and background)

e provide a contact list of your relevant staff members, including
phone numbers and email addresses, to allow the public to
communicate via phone or internet

e develop a list of past and present community concerns (including
any complaints filed under the federal non-discrimination laws)

4
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Item Yes, with Supporting | In Progress No
Documentation

e develop and implement a detailed plan of action (outreach activities)
you will take to address concerns

e develop and implement a contingency plan for unexpected events

e identify location(s) where public meetings will be held (consider the
availability and schedules of public transportation

e develop a list of contact names for obtaining language assistance
services for limited-English proficient persons, including translation
of documents and/or interpreters for meetings

e develop a list of appropriate local media contacts (based on the
culture and linguistic needs of the community

e provide the location of the information repository

Meaningful Access to Programs and Activities for Persons with Limited English Proficiency

Conduct an appropriate analysis described in EPA’s LEP Guidance, found
at 69 FR 35602 (June 25, 2004) and http://www .lep.gov, to determine what
language services or mix of language services you need to provide to
ensure that limited-English proficient individuals can meaningtully
participate in your programs and activities, and

e develop a language access plan consistent EPA’s LEP Guidance

e develop, publicize, and implement written procedures to ensure
meaningful access to all your programs and activities for all
persons, including access for limited-English proficient individuals

e translate vital documents of general interest into prominent
languages

e translate vital documents of individual interest to LEP individuals

e provide for simultaneous oral interpretation of live proceedings
(e.g., town hall meetings and public hearings) in prominent
languages

e provide for simultaneous interpretation of proceedings, meetings,
etc., for individual LEP person participating in one of your
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Ttem

Yes, with Supporting
Documentation

In Progress No

programs or activities (e.g., a LEP individual wishing to file a

grievance or complaint)

Meaningful Access to Programs and Activities for Persons with Disabilities

Develop, publicize and implement written procedures to ensure meaningful

access to your programs and activities for individuals with disabilities that:

provide, at no cost, appropriate auxiliary aids and services,
including but not limited to, qualified interpreters to individuals
who are deaf or hard of hearing, and to other individuals as
necessary to ensure effective communication and an equal
opportunity to participate fully in the benefits, activities, programs
and services provided by you in a timely manner and in such a way
as to protect the privacy and independence of the individual

ensure that your facilities and other facilities utilized by you (e.g., if

you hold a public hearing at a recreational center) are physically
accessible for individuals with disabilities
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ATTACHMENT - NOTICE OF NON-DISCRIMINATION RECOMMENDED TEXT

[Recipient Name] does not discriminate on the basis of race, color, national origin, disability, age, or sex in administration of its
programs or activities, and, [Recipient Name] does not intimidate or retaliate against any individual or group because they have
exercised their rights to participate in actions protected, or oppose action prohibited, by 40 C.F.R. Parts 5 and 7, or for the purpose of
interfering with such rights.

[Insert name and title of non-discrimination coordinator] is responsible for coordination of compliance efforts and receipt of inquiries
concerning non-discrimination requirements implemented by 40 C.F.R. Parts 5 and 7 (Non-discrimination in Programs or Activities
Receiving Federal Assistance from the Environmental Protection Agency), including Title VI of the Civil Rights Act of 1964, as
amended; Section 504 of the Rehabilitation Act of 1973; the Age Discrimination Act of 1975; Title IX of the Education Amendments
of 1972; and Section 13 of the Federal Water Pollution Control Act Amendments of 1972 (hereinafter referred to collectively as the
federal non-discrimination laws).

If you have any questions about this notice or any of [Recipient Name]’s non-discrimination programs, policies or procedures, you
may contact:

[Insert name and title of non-discrimination coordinator]
[Insert Recipient Name and Address]

[Insert phone number of non-discrimination coordinator]
[Insert email address of non-discrimination coordinator]

If you believe that you have been discriminated against with respect to a [Recipient Name] program or activity, you may contact the

[insert title of non-discrimination coordinator] identified above or visit our website at [insert Recipient website address] to learn how
and where to file a complaint of discrimination.
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Message

From: Dorka, Lilian [Dorka.Lilian@epa.gov]

Sent: 8/6/2019 3:51:52 PM

To: Busterud, Gretchen [Busterud.Gretchen@epa.gov]

Subject: RE: Resolution Letter and Informal Resolution Agreement Between EPA and HDOA - Complaint #44RNO-16-R9

Hi Gretchen, short answer is no. © We were told by their attorney that the draft Informal Resolution
Agreement was in fact on the agenda for the Board meeting on July 31. | sent him an email
yesterday asking for a status update, i.e., whether the Board considered/approved the IRA. I'm
waiting to hear back. Will keep you posted.

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Busterud, Gretchen <Busterud.Gretchen@epa.gov>

Sent: Tuesday, August 6, 2019 11:15 AM

To: Dorka, Lilian <Dorka.Lilian@epa.gov>

Subject: FW: Resolution Letter and Informal Resolution Agreement Between EPA and HDOA - Complaint #44RNO-16-R9

Lilian —
Just a quick follow-up questions as Desean is out of the office — was the ADC agreement completed?

Thanks!
Gretchen

From: Garnett, Desean <Garnett. Dessan@epa.pov>

Sent: Thursday, May 30, 2019 1:25 PM

To: TenBrook, Patti <TenBrook Pattifensa.gov>; Grisier, Mary <Grizsier. Mary@epa.gov>; Miller, Amy

<Miller fmy@epa.sov>; Busterud, Gretchen <Busterud.Gretrhen®@epa.gov>

Subject: FW: Resolution Letter and Informal Resolution Agreement Between EPA and HDOA - Complaint #44RNO-16-R9

FYI — HDOA resolution agreement is resolved. The agreement with ADC is still a work in progress. The Hawaii Attorney
General’s Office is going to present the agreement at the ADC Boarding Meeting on June 13,

Desean

Desean Garnett
U.S. EPA Region 9
Attorney-Advisor
(415) 972-3046

From: Dorka, Lilian

Sent: Thursday, May 30, 2019 1:20 PM

To: Grantham, Nancy <Grantham Nancy@epa.gov>

Cc: Rhines, Dale <rhines.dalei@epa,gov>; Covington, Jeryl <Covington. lervl@epa.gov>; Glenn, William

<Glenn  Willlam @ epa.gov>; Jordan, Deborah <lordan.Deborah@epa.gov>; Packard, Elise <Packard Elise@ena gov>;
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Brazauskas, Joseph <brazauskas.ioseph@ena.zov>; Garnett, Desean <Garnett Desean@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Goerke, Ariadne <Goerks Ariadne@@epa.gov>; Temple, Kurt <Temple Kurt@epa.gov>;
McGhee, Debra <mcghee debra@epa.gov>

Subject: FW: Resolution Letter and Informal Resolution Agreement Between EPA and HDOA - Complaint #44RNO-16-R9

Hi Nancy,

Today we issued a Resolution Letter and Informal Resolution Agreement to resolve the above-
referenced Title VI complaint against the Hawai'i Department of Agriculture. Attached is that letter
and Agreement we just issued. Also attached is a Reactive Desk Statement for your use in
responding to press inquiries. | hope this is helpful. Please let me know if you have any
questions. Thanks!

Lily

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 30, 2019 4:07 PM

To: 'Shimabukuro-Geiser, Phyllis' <Phyiiis. Shimabukuro-Gelssr@hawail.gov>

Cc: 'Yee, Bryan C' <hryan.cyee@hawail.gzov>; Jordan, Deborah <jordan. Deborah@epa.gov>; Garnett, Desean
<Garnett.Desean®@epa. gov>; Quast, Sylvia <Quast Svlviai@epa.gov>; Rhines, Dale <rhines.dale@epa. gov>; Covington,
Jeryl <Covington ervliBepa.gov>; Temple, Kurt <Templs Kurt@spapov>; Wilson, Adam <wilson.adam@spa.soe>;
Goerke, Ariadne <Goerke Ariadne@epas.gov>; Talbert-Duarte, Angelia <talberi-duarte.anselia@epa.gov>; Harrison,
Brenda <Harrison. Brenda@ena.gow

Subject: Resolution Letter and Informal Resolution Agreement Between EPA and HDOA - Complaint #44RNO-16-R9

Dear Chairperson Shimabukuro-Geiser:

Attached, please find the Resolution Letter and Informal Resolution Agreement which serve to
resolve EPA Complaint No. 44RNO-16-R9. A copy is also being mailed to you by certified

mail. Thank you for your cooperation and assistance in this matter and please do not hesitate to
contact me if you have any questions. We look forward to continuing to work with HDOA.

Sincerely,

Lilian Dorka

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell
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Message

From: Garnett, Desean [Garnett.Desean@epa.gov]
Sent: 5/30/2019 8:25:10 PM
To: TenBrook, Patti [TenBrook.Patti@epa.gov]; Grisier, Mary [Grisier.Mary@epa.gov]; Miller, Amy
[Miller Amy@epa.gov]; Busterud, Gretchen [Busterud.Gretchen@epa.gov]
Subject: FW: Resolution Letter and informal Resolution Agreement Between EPA and HDOA - Complaint #44RNO-16-R9

Attachments: 2019.05.30 RECIPIENT 44RNO-16-R9 Informal Resolution Agreement Letter.pdf; 2019.05.30 Desk Statement for
Resolution of HDOA.docx

FYI — HDOA resolution agreement is resolved. The agreement with ADC is still a work in progress. The Hawaii Attorney
General’s Office is going to present the agreement at the ADC Boarding Meeting on June 13%.

Desean

Desean Garnett
U.S. EPA Region 9
Attorney-Advisor
(415) 972-3046

From: Dorka, Lilian

Sent: Thursday, May 30, 2019 1:20 PM

To: Grantham, Nancy <Grantham.Nancy@epa.gov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Covington, Jeryl <Covington.Jeryl@epa.gov>; Glenn, William
<Glenn.William®@epa.gov>; Jordan, Deborah <Jordan.Deborah@epa.gov>; Packard, Elise <Packard.Elise@epa.gov>;
Brazauskas, Joseph <brazauskas.joseph@epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Goerke, Ariadne <Goerke.Ariadne@epa.gov>; Temple, Kurt <Temple.Kurt@epa.gov>;
McGhee, Debra <mcghee.debra@epa.gov>

Subject: FW: Resolution Letter and Informal Resolution Agreement Between EPA and HDOA - Complaint #44RNO-16-R9

Hi Nancy,

Today we issued a Resolution Letter and Informal Resolution Agreement to resolve the above-
referenced Title VI complaint against the Hawai'i Department of Agriculture. Attached is that letter
and Agreement we just issued. Also attached is a Reactive Desk Statement for your use in
responding to press inquiries. | hope this is helpful. Please let me know if you have any
questions. Thanks!

Lily

Lilian Sotclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 30, 2019 4:07 PM

To: 'Shimabukuro-Geiser, Phyllis' <Phyiliis Shimabukurg-Geiserdhawaii gov>

Cc: 'Yee, Bryan C' <bryan.c.yeefhawail.zov>; Jordan, Deborah <lordan. Deborah®@epa.gov>; Garnett, Desean
<Garnstt.Desean®@epa. gov>; Quast, Sylvia <Quast. Syviviaf@epa.pov>; Rhines, Dale <rhines.dale@epa. govw>; Covington,
Jeryl <CovingtonJervi@ena.gov>; Temple, Kurt <Temple. Kurt@eps.gov>; Wilson, Adam <wilson. adam@epa.gov>;
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Goerke, Ariadne <{oerke Ariadne@epa. gov>; Talbert-Duarte, Angelia <talbert-duarte.angelia@epa.pov>; Harrison,
Brenda <Harrison, Brenda@ena gov>
Subject: Resolution Letter and Informal Resolution Agreement Between EPA and HDOA - Complaint #44RNO-16-R9

Dear Chairperson Shimabukuro-Geiser:

Attached, please find the Resolution Letter and Informal Resolution Agreement which serve to
resolve EPA Complaint No. 44RNO-16-R9. A copy is also being mailed to you by certified

mail. Thank you for your cooperation and assistance in this matter and please do not hesitate to
contact me if you have any questions. We look forward to continuing to work with HDOA.

Sincerely,

Lilian Dorka

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, DLC, 20460

VL REGHTS COMPLIANCE QFFICE
OE OF GERERAL TOLR

e

May 30. 2019

Return Receipt Reguested In Reply Refer To:
Certified Mail#: 7015-3010-0001-1267-1333 EPA Complaint No: 44RNO-16-R9

Phyllis Shimabukuro-Geiser, Chairperson
Hawat't Board of Agriculture

Hawaii Department of Agriculture

Office of the Chairperson

1428 South King Street

Honolulu, HI 96814

Dear Chairperson Shimabukuro-Ceiser:

This letter is to inform you that the U8, Environmental Protection Agency (EPA), External Civil
Rights Compliance Office (ECRCO) is resolving this complaint based on the enclosed Informal
Resolution Agreement (Agreement) entered into between EPA and the Hawai*i Department of
Agriculture (HDOA)., On March 9, 2017, ECRCO accepted for investigation an admunistrative
complaint brought under Title VI of the Civil Rights Act of 1964 (Title VI) and EPA’s
implementing regulation at 40 C.F.R. Parts 5 and 7, which alleged that HDOA and the Hawail
Agribusiness Development Corporation (ADC) engaged in discrimination based on race and
national origin. The complaint against HDOA was assigned EPA Complaint No. 44RNQ-16-RY,
and the complaint against ADC was assigned EPA Complaint No. 45RNO-16-R9." Specifically,
the issues accepted for investigation were:

1. Whether in administering the pesticides program and the leasing and licensing of the
state land program the HDOA and/or ADC discriminated on the basis of race and/or
national origin (Native Hawaiiang) against farm workers and residents of West Kaua'i
and Moloka’, in vielation of Titde VI of the Civil Rights Act, and EPA’s
implementing regulation: and

-

Whether the HDOA and/or ADC is complying with the procedural safeguard
provisions in 40 C.F.R. Parts § and 7 which require recipients of EPA financial
assistance to have specific policies and procedures in place to comply with their non-
discrimination obligations.

During the course of EPA’s investigation, HDOA agreed to enter into an Informal Resolution
Agreement in order to resolve EPA Complaint No. 44RNO-16-R9. The enclosed Agreement is
entered into by EPA pursuant to authority granted to EPA under the federal nondiserimination

YEPA Complaint No, 43RNO-16-R9 is being resolved through a separate informal resolution agreement between
EPA and ADC.
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Chairperson Phyllis Shimabukuro-Geiser Pawe

laws, including Title VI and EPA’s nondiscrimination regulation at 40 C.F.R. Parts Sand 7. It
resolves EPA Complaint No. 44RNO-16-R9. [t is understood that the Agreement does not
constitute an admission by HDOA of any violation or a finding by EPA of compliance or
noncomplhiance with applicable federal non-discrimination laws and regulation, including 40
C.EFR. Parts 5 and 7.

‘The enclosed Agreement does not affect HDOAs continuing responsibility under Title V1 or
other federal non-discrimination laws, and EPA’s regulation at 40 C F.R. Parts 3 and 7, nor does
it affect EPA’s investigation of any Title V1 or other federal civil rights complaints or address
any other matter not covered by this Agreement. This letter sets forth EPA’s disposition of the
complaint. This letter is not a formal statement of EPA policy and should not be relied upon,
cited, or construed as such.

We would like to thank HDOA, and in particular Supervising Deputy Attorney General Bryan
Yee and Deputy Attorney General Delanie Prescott-Tate, for the excellent level of cooperation
and assistance in this matter. EPA is commitied to working with HDOA as it implements the
provisions of the Agreement. If you have any questions regarding the Agreement between EPA
and HDOA, please contact me at (202) 564-9649, by e-mail at dorka lilianigepa.gov, or U.S.
matl at LLS. EPA, Office of General Counsel. External Civil Rights Compliance Office (Mail
Code 2310A), 1200 Pennsylvania Avenue, NJW.,, Washington, D.C. 20460.

Sincerely,

Lilian 8. Dorka
Director
External Civil Rights Comphiance Office
Oftice of General Counsel

LLS. Environmental Protection Agency

Enclosure

Cer Angelia Talbert-Duarte
Acting Associate General Counsel
Civil Rights and Finance Law Office

Deborah Jordan

Deputy Regional Administrator
Deputy Civil Rights Official
EPA Region 9

Sylvia Quast

Regional Counsel
EPA Region @
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, DL, 20460

Bty ot
e EXTERNAL CIVHL BIGHTS COMPUANCE DFFICE

OFFIC & FOGERERAL CIHINSEL

INFORMAL RESOLUTION AGREEMENT
hetween the
HAWADLE DEPARTMENT OF AGRICULTURE
and the
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
External Civil Rights Compliance Office

EPA COMPLAINT NO. M4RNO-16-RY (HDOA)
L FURPOSE AND JURISDICTION

& Tithe W1 of the Child Rights Act of 1, 42 US.C 845 2000d 1o 20004-7 {Tile
1y, and other mismi civil rights lows, and Lniméi States Bavironmental
Proteation Agency's (EPA} regulation 40 CF.R. Parts 3! and 7, prohibit
disceimination on the hasis of rmee, color, nuuomsi origin, sox, age and disability
inany programs or activities recelving federal financial assistance.

53 The Hawai't Department of Agricullure (HDOAY is o recipient of federal financial
assistance from the EPA and is subject 1o the provisions of Title V1and 40 €. F R
Parts 5% and 7,

C, O March 9, 2017, EPA’s Bxternal Civil Rights Compliance Office (BECRCO)
aceepted for zzwmixgméa‘m an admiistrative complaint brought under Titde V1 and
BPA’s s implementing regulation at 40 C.FR. Part 7, Subpart I3, which alleged that
HBOA and the Hawan Agribusiness Development Corporation (ADC) engaged
in diserimination based on race, color and national origin, The complaint against
HEOA was assigned BPA Complaint No. 44RMO-16-RY, and the complaint
against ADC was d"‘»igjm‘d EPA Complnint No, 45RNO-16-R97 EPA accepted
for imvestigation the follewing lssues:

i Whether in administoring the pesticides program and the leasing
and Heansing of the state land program the HDOA and/or ADC
diserininated on the basts of race and/or national origin {Native
Huawatisns) against Gum workerss Nm:i residents of West Kaua'tand
Moloka's, in vielation of Title V1ol the Civil Rights Act, and
ERATs im;immmmg regulation: and

A visdation of 40 CFR Part 5 wos ned alleged a3 pt of e origingl complaint Gled with ECRCO,

" i,

ERA Conmplain Mo, 43BN LE-RY is boing resolved through i separate infbrmut resolidion sgreenent belween
HPA and AL

p
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2. Whoether the HDOA andfor ADC s m"&mpi ving with the procedurad
safepuard provisions in 40 CFR. Part 7, Subpart D, wiich require
wupmmwﬁ BPA fmancinl msistunc to have speeilic policies and
procedures in pluce to comply with thelr non-discrimination obligations,

of BPAs nvestigation into EFA Complaint No, 44RNQ-16-
ation Agreement

i3, During the course
4, HDOA and EPA spreed to enter o an Informal Re
{Agreement},

I This Apreement is voluntarily entered into by HDOA and EPA. This Agreement
resolves EPA Complaint Mo, 44RNO-16-RY. It is understaod that this Agreement
does not conatinse an admission of guilt, Hability, or wrongdoing by HDOA.
FPA ix not making any finding of compliancs or noncoraphiance with applicable
federal non-diserimination baws and regulations, fncluding 40 C.FR. Parts 5

¥

F HIIOA continues Lo be commilled to carrying 0wt {ts responsibilities as a recipient
of state and federal lnancial assistance in a non-diseriminatory manner and in
accordance with e reguirements of Title V1 and any other federad and stote non-
diserimination laws.

i, BACKGROUND

A As part of the informal resolution process, BCRCO and HDOA worked together
to identity options in the development of this Agreemnent w resolve the
{omplaint,

1. “Ip 1978, Congress enacted Pub, L. 95-396 which contained numerous revisions
to U Fuderal Insecticide, Pungicide Insectivide and Rodenticide Act {FIFRA (7
VLSO 136 of seg) ﬂ”)nw oi' the chm’xga::»; ;u,idiis(i twn pew sections of FIFRA,
sections 26 and 27, U.S.0. 136w-1 and 136w-2, which together established o
standard and m;wduﬂ,\ for according States te primary enforcement
g'cﬁ;u‘m:;zbahzy for pesticide use violations {primacy).”™

Iy W’}‘%% [P A alloeated funding 1o the State of Hawail for the enfincenent of
FIFRA vielation

£ During the pendeney of the Complaint investigation, Act 045, Session Laws of
Fawai'i (2010 swas enacted fnto low. Through Act 045 the Hawai't legislature
amended FLILS, Chapter 1494 by adding » new part entitied “Pesticide Reporting

* & B, 1,
*Hoderal Repisior, Yol 48, Mo, 3040 CFR Pan PIAOIPP DR PHEFRL 3
and Kodenticide Act, Siate Priroary Enforcement Responsibitities,

“ Available w

b Ao capitod hovvait goviad spartsfadvreportaspxfyenr 2 B&report=subjectf sy tnputs st A0 St
Srenuitse2oh

soaruhied

ok
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and Regulation Program.” Specifically, RS, Chapter 149A7 was amended to
rz'::quf?(j:

{11} Boeginsing January 1, 2019, every user of restricted use pesticides
shall be subject to the vequirement 1o submit to [H DOA] for
akg‘mz%smnwf use, an anunal report of all use of restricted use
pusticides as provided in this section.

Rt i #*

{¢} The department shall adopt rules pursuant to chapter 91 requiring
that the annnal reports include the following information:

{1} A listing, by federal and stale registrations or permit
numbers, commercial product names, and active
ingradients, of all restrivted use pesticides used:

{2} The total quantities used for eucly restricted use
pestivide;

{3} A general deseription of the geographic location,
including, at & minimum, the ax map key number, at which
the restricled use pesticides were used: and

{4} The date on which the restrieted use pesticide
zx;};';aiimiimx nesurred,

HLRUS, & T49A26 (Supp, 20188

The annual report is required to be submitted to HDOA no later thag th ity
days following the end of each calondar vear, with the Esm annual report
due o HDOA ne fater than January 30, 2020, See HR.S & H9A-26(b)
{Supp. FOTRY.
Foliowing receipt of the annual report:
The [HBOAT shall produce a stmmary, for public diselosure, by
cotmty, that includes:
(1) The total guantity used, by federal and state
registeations or permit numbers, commercial produet
nares, and active ingredients, for cach restricted use
pesticide used: and
{2) The amount of area in the county tn which the restricted
use application vcewred.

Y HB S84 by and
2 B&reporrsubisoidslr

GATHRS QI9AOLG i

3
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FLI.S, & 149A27 (Supp. 20187

Additionatly, “[hleginning January 1, 2019, no person shill apply o
restricted use pesticide o or within one hundred feet of a schoal property
during normal schoot hours]. 1" HRE § 1494-28 {“’sum R Mormal
achool hours are defined o3 *Mouday through Eumy youn 700 s untid
4:00 g, exchuding days when classes are notin session.” HRE. §
149A-25 (Supp. 2018}

Finally, Act 043 amended HRS, § 149A-3] by adding 8 now subsection
that prohibits the wse or applic (m;m of any pesticide vontaining
chiotpyrifos between Jamuy 1, 2019 and Diecember 31, 2022, without u
semprerary permit issued by HDOAL Aler Diecember 31, 2022 all use or
application of chlorpyrifos i the State 18 prohibited. FLES.§ 1H49A5
{_”’T_ ) {Supp. 2018}

Hi SPECIFIC HAWAP DEPARTMUENT OF AGRICULTURE COMMITMENTS

Uinless otherwise pmv‘ide o in Seetion IV.13, and O, by signing this Agreement, the HDOA
commits itself to perform the obligations recited in this Section pertaining 10 FIFRA 7 URL
R136 et seq. (1906}, Act 045, Session Laws of Hawal®l (2018 and FLR.E. § 149A, and
sceordingly, no further monitoring by EPA of these conuniiments 18 :f'si:{:f;:feszfuﬁy,

AL Sintize Pesticide Exposure Stalewide:
i As an apency grapted primacy for FIFRA enforeemunt, HROA repdfirms
Hs compmitment 1o conlinue Lo repularly monitor, investigate, and enforce
pesticide use and pesticide applications within the Stae of Hawal’

(Riate” or “Hawaii") to ensure wie and applications are made i a
msner that js consistent with e EPA approved label, See 7 LS
1367 GO{2HG) and FLIUS.§ 4OA3T

2, As an agency pranted primsey for PIFRA enforcement, HDOA sealtims
Hs cormmitment o continue to work with EPA o identify and review

westigative resources, provedures, and periodic review to inform s
decisions on the lieensing of pesticide products for use in Hawai't, and o
ensure the pesticide products do not pose an unreasonable sk to humang
or the environment when used aceording to lubel divections. See 7 UA.C
8§ 136-136y.

fed

2

i3 As an agency granted primaey for FHHA enforeement, HDOA realfirms
Hx commitment o continge o work with and take divection from the
Hawai'l Department of Health, the state department statuterily roquired to

0 Avaiable at hitpe/fwvew capitel hasadl govirsourmm/ Vel SR IR0DARSDEUAMIRS G149 A
G327 hm

4
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aseortain th-*ihf:“e‘*\-'pe’s';um to pesticides presents a threat to public health,
See HLEE BE 321311 and 321-312.

4, As i agency granted primacy for FIFRA enforcement, HDOA reaffinms
Hs commitinent to continue its efforts 1o wreate and fmplement a pesticide
deift monitoring study, Recently, funds were appropristed, pursuant o
2018 Haw. Sess. Lows Act 43, §§ 4 - S at 143, for the development of
pesticide drift monitoring study to evaluate pesticide drift at three schouols
within the State. HDOA has identified Waimea Canyon Middle School, in
West Kaua't, o8 one of the three participating schools, To ensure that
information on pesticide drift is gathered in noway that fairly represents the
entire State, one school from Maui and one school from Oahu will also
participate in the pesticide drift study. HDOA will prepare and submit a
report of s findings and recommendations {report} to the legislatwre no
Iater than twenty days prior to the convening of the repular session of
2020, The report to the legislatire will be publicly available.

i, Minimize Haomiul Pesticides in the Water:

i M an ageney granted primacy for FIFRA enforcement, HDOA reattivms
8 commitment 1o continge owork with and take direction from the
}»mwm i Department of Health, the state department sttutorily required to
enforce State Primary Drinking Water Regulations, (o kentify
contaminants in the water sysioms, establish action levels, and prevent,
control s abate water pollution in the State. See FLR.E, £§ 340E-21 w0

34025, 34201 10 342D-71, and HRE. Chapter 3421,

2, Ag an agency pranted primacy for FIFRA enforeement, HDOA reaflirms
its comymitment fo continue to support surface water pestinide-maonitoring
programs i conjuncton with the Hawar't Department of Health and the
United States Geologieal Survey, In the ovent that surface water pestivude
tevels are Tound 0 exeeed existing Maximum Comfaminant Levels (MUL)Y
or humarrhealth or aquatic life bonchmarks established by EPA, HDROA
will tabke direution from the Hawai'i Pepartment of Health, and other
agencies statutorily bound to address such contingeneies, by assisting in
the zreation and mg‘zimmwumn of an setion plan.

i Ax an ageney pranted primacy for FIFRA enforcement, HDOA s certitied
RU applicator education programs will contime 1o stress pesticide use
and pesticide application methods that address the Impact of pesticides on
watter stplewide, including in West Kaoa't and Moloka'l

, Foltow-up on Pesticide Complaints from the Community:
IR As an ageney gramed primacy for FIFRA enforcement, HIXOA reaffirms

its comemitment 1o continue to diligently respond, investigate, gather
information/samples, create a record of the investigation, and send the
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completed record o the HDOA main office for review by the case
divelopers, and take appropriate enforeement action when necessary.

F 2018 procedures were implemented by HDOA for purposes of
eliminating an approximately 700-case bucklog. In June 2015, 5 deputy
attorney general was specifically assigned o the pesticide branch, and
deadlines were established for submission of investigative reports, case
veview, und enforcoment actions. Several temporary workers were hived
10 review the backlog case files and 1oke enforcement action when
warranted. The bucklioy of vases awaiting case developer review and
processing was eliminaded by 2017, Since that time HDOA has
demonstrated the ability 1o maintain submitial deadlines and has
consistently closed the majority of fnvestigative case {liles within sixty

days,

F 3

Therelore, as an agency granted primacy for FIFRA enforeement, HDOA
reafTivnas Hs commitment (o continue fo use its best efforts 1o provess and
resolve environmental complaint investipations within sixty days. HDOA
conmits that 'y backlog reoecurs HDOA will rezvaluate and smend
procedures as necessary (o prevent a reocewrrence of inspection files
nending case developer review for more than sixty days.”

A3 an agency granted primacy {or FIFRA enforcement, HDOA readfinms
ity conpmitraent o maintain current contact information on the HDOA
wehsite.

As an ageney granted primacy for FIFRA enforcement, HDOA reaftioms
its conumitment to continue  provide contact information tw

complabiants al the beginming of the investization,

As an ageney granted primacy for FIFRA endorcement, HDOA reatlinms
e commitment 1o continue o notity complainanis when the investigative
reponts are sent o the HDOA main office tor review by the case
gdevelopors.

As an ageney granted primacy for FIFRA enforcement, HDOA reatfinms
Ha commitment o continue o provide complaimants with contact
informstion for the case developoers,

As an ageney granded primacy for FIFRA enforcement, HDOA realbirms
i commitment {o continne to notily complainants when the investigation

i complete and advise complainants how 1o obtain copies of the case file,

a

PPl 20183001 Cooperative Agreement bebvorn EFA and HDOA bncludes the provision that upon zompsletion of
an investipstion (ncluding ssmple snibesis) te HROA will inithse soforcement actions b accontmor with the

Mtk of Faforcement Actions ond Mintmon Stage Actions, a5 follo
o, Minor aotions {warsing letters, notices, ot} will |

WS

b dnitinged within 30 duys,

b, Major actions foivil nctinns, formal hearings, Hosose revoestions, ste.y il be inttiated within 60 days,
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As an ageney granted primacy Tor FIFRA enforcement, HDOA reaffirms
Hs commitment to continue to work with the INFOR database to vomplete
the iteret programming that will allow the public to aecess real time
investigation information as soon as realistically possible. HDOA will
continue {0 explore ways in which the INFOR database may be configured
to provide the general public with easier access to posted information.

As an ageney granted primacy for FIFRA enforeement, HDOA reaffirms
its comnritment, in conjunction with the Hawai't Department of Health
Hazard Evaluation and Emergency Response Office, to contimee to follow
estublished procedures that require timely response tn complaints abowt
pesticide exposure in the community,

Usod Neighbor Program

i

N

p

4.

g a
g

As an agency granted primacy for FIFRA enforcement, HDOA reatfivms
its commitment to monitor complinnce by participating companies with
the agreements established through the Good Neighbor Program,
including the agreed upon one-hundred-foot buffer zone for pesticide
application as measured from the putside perimeter of proposed treated
areas up to the property line of oo abutiing school, medical factlity, and
residentisl property. Boegianing January 1, 2019, HDOA will enforee one-
hundreed-foot bufler zone around school property during normal school
hours in the same manser that HDOA enforees any other pesticide statute
or rule by vesponding 1o pesticide use complaints as soon as possible, and
monitoring compliance with the pesticide statutes or vudes through
investigative nspections,

As an agency granted primacy for FIFRA enforeement, HDOA reaffirms
Hs comumitment to continue to enforce buffer zones required by the
pesticids product label and the Application Exclusion Zones requirement
established by the federal Worker Protection Standard, 40 CF.R. Part 170
el sy,

As an ageney granted primacy for FIFRA enforcement, HDOA reatfirms
its commitment to continue to compare RUP sales information against the
RUP storage and use information oblained from participating
agribusinesses statewide to determine if the RUF application information
is generatly rehiable

As an agency granted primaey for FIFRA enforeoment, HDOA reafficros
itz commitment fo encourage all RUP applicators 1o he considerate of their
neighbors through engoing edueation and traimng programs,

Az an agency granted primacy for FIFRA enforcement, HDOA reaffirms
its commitment o ensuring that HDOA s certified RUP applicator
educator programs will continue to steess drift management, through the
use of best management practices, as instrmental in achieving good
neighbior status,
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&, DO A will reguest the Environmental Medintion Center, or other
sirnilarly nentral entity, to conduct further analysis and review of the
efficacy of the Good Neighbor Program. HDOA will request the
reviewing entity to assess the suceess or faihore nf the progra, offer
suggestions for improving the progran, and identify ways inn which
current agricutiral pesticide best management practives can b
incorporated into the Good Neighbor “"%mm, HIOA will initinte ths
request for farther analysis and review within one year. Any resuiting
veport will be posted on HDOA s website,

£ 2018 Legistative buliatives

i HDOA will ereate Tormis) for use by restricted use pesticide (RUP)
applicators to report ansual RUP use information as reguired by FLRS, §8
TASA26 and T49A2T (Supp, ZH8)

HDOA will summarize and post for public disclosure, by county, the total
gquantities used, by federal and state registrations or permit numbers,
commercial product names, und active ingredients, for each restricted use
pesticide nsed, and the smount of area in the vounty in which the pestrivted
e apphication aceurred as requived by HUIE, § HOA-Z7 (Supp. 2018
The swmmary will be posted on the HDOA website within sisty days
following the elose of the anmual reporting period. The first aonual
reporting period eloses Junuary 30, 2020,

ok

3. HDOA will post maps o i that s not feasible, it will provide a link to
maps on the HDOA website by June [, 2019 showing schoo!l lovations and
approximate wrea of school property subjeet to buffer zones for purposes
ol 'aidigm TDOA enforeerent elfforts pursuant o HLRES. § T49A-EE (Supp.
20183 HDOA will include an advisory with the maps ag o renindey that
the conifiod rostricted use pz‘:f‘tis*? fe applicator is ullimately responsible for
complying with the Hawai'i Pesticides Law, HR.S. Chapter 1494, a3
amended. See § 4-66-01 {3), Hawaif ddministrative Rudes {the “certified
applivator shall be responsible” for all vislations of HR.S. Chia wpter 1494
and these rules),

4. HDOA will develop and implement a protocol for notifying the genural
public and members of the agricultural community of the pending
prohibition of all pesticides containing eldorpyrifos as an antive ingredient
puarsuat b seetion FOA(TY Hawall Bevised Statutes,

k. Non-Discrimination Procedural Safepnands™

Aa by BORCOYs practive, FORCO revivwed all relevant elements of HDOA's nondiserimination progeas o lighn
of ihL EraA regulatory rs,qu.‘fesmmﬁr, at 4 O i? Parts 5 wd 7, sueh as iy procedwral safogonrds snd poliies md
procedures 1o ctsure souess oy individunds w;ti fimbted-Eoglish proficizney and individuals wit ;cixxzi’nﬂ .
PORETE plso roviewed whether HDOA hos in place a public involvement process that s svallable and necessible to
abl pursons regardiess of raoe, eolor, ntinmad origln, dissbility, sex and age.

]
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I Hght of BECRCO s review of HDOA s nondiscrimination program, HDOA has
comupitied 0 ke the following actions.

i,

2.

Motive of Non-Diserimination: Within four (4) months of the signing of
this Agreement, HDOA will prominently post its Notice of Non-
Diserimination on its website homepage, in genoral publications that are
distributed 1o the public (e.g., notice for public hearings, entranees (o
public hearings, public outreach muaterials such as brochures, notices, faet
sheets, or other information on rights and services, as well as in
applications or forms 1o participate in or access fo HDOA s programs,
processes, or aetivities), and in HDOA s offices, To ensure effective
communication with the public, HDOA will ensure that its Notice of Mon-
Discrimination is accessible fo individuals with limited-English
proficiency and individuals with disabilities,

Grievance Pfrocedures: Within tour {4) months of the signing of this
Agrecment, HDOA will prominently publish in print and on-line its
grievance procedures 1o process diserimination complaints fifed under
ferderal nos-diserimination statutes and will do so on a continual basis o
attow for appropriate, prompt, and impartial handling of those
diserimination complaints, HDOA will ensure that its Grievanee
Provedures are secessible to individuals with Gmited-English proficiency
ard individuals with disabilities.

G Training:

i,

¥

IV, GEMERAL

HIMOA veaffirms its cornmitment to continue to conduct nomdiserimination
complisnce training for all stalf in coordination with the HDOA Non-
Diserimirntion Coordinator. HDOA will continue 1o update its training
materials and incorporate as appropriste.

HDOA will ensure that the topic of nondiscrimination complinnee is
included for presentation 1o HDOA staff at the annund pesticide
workshops.

HOOA reaflfirms s comumitment (o continue o implement its “Together
We Farm™ English language learner initiative, in West Kaua'i and
Moloka'i, During Year 3 of the program (2020 10 2021), when a
sulficient number™ of fellow farmers have been trained to replicate and
irnplement the progrars, farmers from West Kawa'i and Moloka'i who are
inferested in becoming a trainer will be given priority consideration for
pacticipation in Year 2 of the program (2019 1o 2020,

B suificiont numbser will be deternsined by the namber of frmers within 3 particolar geographic aren who oxpress

interest in belng trained,

[Xs)
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A In eonsideration of HDOA s ongoing commitments and actions deseribed in this
Agreement, EPA will cnrf its investigation and consider resolved the Complaint i
EPA File Mo, d4BRMNO-15-R9 (HDOAY and will not issue a decision on the merils
of the Complaint,

i EPA will manitor HDOA s engoing efforws o envure [ull complinnee with its
federal, non-discrimination provedural safegnards and access obligations in
Sections HEL Fand G, and apon request, BPA will provide technieal assistance 1o
HIBA regarding those obligations,

{0 With respect lo the conmmitment in Seetion HLDLG, HPOA will report to EPA the
progress of this commilment within six {0 months of the signing of this
agreement, Within one (13 veur, HDOA will condinm 1o EPA its initistion ol the
action specified m Scetion HLILG

Ciee these commitments are Tully inplemented, EPA will fssue o letier 1o HDOA
documenting completion of these commitments and closing the monitoring of
Complaint No, J4RNO-16-RY,

et

COMPUTATION OF TIME AND NOTICE

A, As used i this Agresment, “day” shall mean a calendar day. In computing any
peried of tme under this Agresment, where the last day would fall on 2 Saturday,
Sunday, ov holiduy (State or Federal), the period shall run until the close of
business of the next working day that 15 not Saturday, Sunday or holiday,

1. Servies of any documents required by this Agreomendt shall be made personally,
by cortified moll with veturn receipt requested, or by any relinble commercial
delivery service that provides wiitten veriheation of delivery,

£ Flectronic documents submitied by HDOA o EPA vin ematl shall be sent 1o the
following email addresys Dorka Liianddepa.gov. Documems submitied by
HDOA to EPA shall be sentto L zimn Diovka, Divector, UK, BPA External Clvil

Rights © Grp pliance Offee, U Tiee of General Counsel {Mail Code 2310A). 1200
Pennsylvania Avenue MW, év"‘,.is.«hingwn, .0, 20460,

0, Procuments submitted by ERA 1o HDOA shall be sent to Phyllis Shimabukure-
Gewser, Chabrperson, Hawa't Departiment of Agniealture, Ofhee of the
Chabrperson, 1428 South King Street, Honebobu, Hawai®t 968143512,

EFFECT OF INFORMAL RESQLUTION AGREEMENT

A HDOA anderstarads that, i necessary, ECRUD may visit HDOA, interview statl]
and I"\'."&;;LM:% ail 'imemni reports or dita as pecessary for BORCQ 1o determimne
whether HEBOA continues to meet its obligation o comply with the federal non-
diserimination requirements set fovtd In 40 CF R Parts 3% and 7,

i0
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3. HUOA understands that a lailure to maintain complisnee with fuderal non-
diserimination regquiraments may resull in the BPA re-opening an ipvestigation,

. If either Party desires o modify any portien of this Agreement because of
changed conditions making performanes impractical or impossible, or due o
material change © HDOA s progeam or authorities, or for other good cause, the
qurty secking a modification shall promptly notify the other in writing, setting
forth the Dots and clrcumstances justifying the proposed modification. Any
modification{s} to this Agreement shall ke ’iig anly upon wrilten agreement
of the Charperson of HROA and the Director of ECROOL

B HIOA scknowledpes its continuing responsibilily 1o comply with Title VI, 40
OF R, Parts 8% and 7. and other federal nonediscrimination laws, along with its
continuing responsibility to comply with State non-diserimination laws, HDOA
Further acknowledyes BEPA s ongoing obligations to investigate any Title Vior
other federal civil rights complaints and {o address any other matter not covered
by this Agreement.

E. This Agreement constitutes the eutire Agreement bebween HDOA and EPA
regarding the matters addressed herein, and no other statement, promise, or
agreement made by any other person shall be construed to change any
commitment or tevm of this Agresment,

F The effective date of this Agreement shall be the date by which both Parties have
signed the Apresiment. The undersigned ra*:g}rwzmmm,& of the Parties certify that
they are fully authorized 1o consent to the terms and vonditions of this Agreement
%sgﬁzwium on @ counterpant or authorization of an electronic signature shall
constiute g valid sighature

Dy behall of the Hawal®) Departmant of Agniculture:

:‘-%‘W & o o ‘.
""“‘5. WA R A ek # )
Phivilis Shimabukuro-Guelsor, {‘izziiz‘;’m‘szén DATE

Hawal't Board of Ag;mzium

(i behall ol the ULS. Favironmendal Protection Ageney

vy X
o M%gfm 2079

Lillan 8
Exter ns,ti (\.,.mﬂ nghis‘; Complisnee Office
Offtee of Ceneral Dounsed

b,

il
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Appointment

From: Busterud, Gretchen [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=c9f6e22d0d8348ffa8dc25b391b754ea-GBUSTERU]

Sent: 8/1/20195:19:35 PM

To: Garnett, Desean [Garnett.Desean@epa.gov]

BCC: R9SF-Room-12420-4-San Carlos [R9SF-Room-12420-4-San-Carlos@epa.gov]

Subject: Hawaii Title VI Matter

Location: R9SF-Room-12420-4-San Carlos

Start: 8/5/2019 10:00:00 PM

End: 8/5/2019 10:30:00 PM

Show Time As: Tentative

| want to make sure I'm up to speed on the Hawaii Title VI matter before the RA briefing on Tuesday. Thanks!
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Message

From: Busterud, Gretchen [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=CO9F6E22D0D8348FFASDC25B391B754EA-GBUSTERU]

Sent: 8/6/2019 3:57:31 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: RE: Resolution Letter and Informal Resolution Agreement Between EPA and HDOA - Complaint #44RNO-16-R9

Thanks much! Could you send me a copy of the draft IRA for them? Thanks!

From: Dorka, Lilian <Dorka.Lilian@epa.gov>

Sent: Tuesday, August 6, 2019 8:52 AM

To: Busterud, Gretchen <Busterud.Gretchen@epa.gov>

Subject: RE: Resolution Letter and Informal Resolution Agreement Between EPA and HDOA - Complaint #44RNO-16-R9

Hi Gretchen, short answer is no. © We were told by their attorney that the draft Informal Resolution
Agreement was in fact on the agenda for the Board meeting on July 31. | sent him an email
yesterday asking for a status update, i.e., whether the Board considered/approved the IRA. I'm
waiting to hear back. Will keep you posted.

Lilian Sotoclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Busterud, Gretchen <Busterud Gretchen@ena.govy>

Sent: Tuesday, August 6, 2019 11:15 AM

To: Dorka, Lilian <Qorka Liian@epa.pov>

Subject: FW: Resolution Letter and Informal Resolution Agreement Between EPA and HDOA - Complaint #44RNO-16-R9

Lilian —
Just a quick follow-up questions as Desean is out of the office — was the ADC agreement completed?

Thanks!
Gretchen

From: Garnett, Desean <Garnstt.Desean®@ena.gov>

Sent: Thursday, May 30, 2019 1:25 PM

To: TenBrook, Patti <TenBrook Fattifsena.goy>; Grisier, Mary <Grisisr. Mary@epa.goy>; Miller, Amy

<Miller Amy@epa.gov>; Busterud, Gretchen <Busterud.Gretchen@epagov>

Subject: FW: Resolution Letter and Informal Resolution Agreement Between EPA and HDOA - Complaint #44RNO-16-R9

FYI — HDOA resolution agreement is resolved. The agreement with ADC is still a work in progress. The Hawaii Attorney
General’s Office is going to present the agreement at the ADC Boarding Meeting on June 13%.

Desean

Desean Garnett
U.S. EPA Region 9

ED_003057A_00001937-00001





Attorney-Advisor
(415) 972-3046

From: Dorka, Lilian

Sent: Thursday, May 30, 2019 1:20 PM

To: Grantham, Nancy <Grantham. Mancy@epa.goy>

Cc: Rhines, Dale <rhinss.dale@epa.gov>; Covington, Jeryl <Covington derl@spa.gov>; Glenn, William

<Glenn Willlam@epa.gov>; Jordan, Deborah <igrdan.Deborah@sena.gov>; Packard, Elise <Packard. Elise@ena gov>;
Brazauskas, Joseph <brazauskas.josephi@epa.gov>; Garnett, Desean <Garnsit. Dessan@epa.gow>; Wilson, Adam
<wilson.adam®epa.gov>; Goerke, Ariadne <Goerke Ariadne@ena.gov>; Temple, Kurt <Vesmiple. Kurt@epa.gov>;
McGhee, Debra <mezhee debraflepa.gov>

Subject: FW: Resolution Letter and Informal Resolution Agreement Between EPA and HDOA - Complaint #44RNO-16-R9

Hi Nancy,

Today we issued a Resolution Letter and Informal Resolution Agreement to resolve the above-
referenced Title VI complaint against the Hawar'i Department of Agriculture. Attached is that letter
and Agreement we just issued. Also attached is a Reactive Desk Statement for your use in
responding to press inquiries. | hope this is helpful. Please let me know if you have any
questions. Thanks!

Lily

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 30, 2019 4:07 PM

To: 'Shimabukuro-Geiser, Phyllis' <Phyliis. Shimabukurg-Gelser@hawaiigow>

Cc: 'Yee, Bryan C' <bryan.c.yeedhawail.zov>; Jordan, Deborah <lordan. Deborah®@epa.gov>; Garnett, Desean
<Garnstt.Desean@epa. zov>; Quast, Sylvia <Quast Sylviaf@epa.pov>; Rhines, Dale <trhines.dale@epa.zov>; Covington,
Jeryl <Covington Jervi@ena.gov>; Temple, Kurt <Temple. Kurt@eps.gov>; Wilson, Adam <wilson.adamBepa.gov>;
Goerke, Ariadne <{oerke Ariadne@epa. gov>; Talbert-Duarte, Angelia <talbert-duarte.angelia@epa.pov>; Harrison,
Brenda <Harrison, Brenda@ena gov>

Subject: Resolution Letter and Informal Resolution Agreement Between EPA and HDOA - Complaint #44RNO-16-R9

Dear Chairperson Shimabukuro-Geiser:

Attached, please find the Resolution Letter and Informal Resolution Agreement which serve to
resolve EPA Complaint No. 44RNO-16-R9. A copy is also being mailed to you by certified

mail. Thank you for your cooperation and assistance in this matter and please do not hesitate to
contact me if you have any questions. We look forward to continuing to work with HDOA.
Sincerely,

Lilian Dorka
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Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell
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Message

From: Busterud, Gretchen [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=CO9F6E22D0D8348FFASDC25B391B754EA-GBUSTERU]

Sent: 8/6/2019 3:15:14 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: FW: Resolution Letter and informal Resolution Agreement Between EPA and HDOA - Complaint #44RNO-16-R9

Attachments: 2019.05.30 RECIPIENT 44RNO-16-R9 Informal Resolution Agreement Letter.pdf; 2019.05.30 Desk Statement for
Resolution of HDOA.docx

Lilian —
Just a quick follow-up questions as Desean is out of the office — was the ADC agreement completed?

Thanks!
Gretchen

From: Garnett, Desean <Garnett.Desean@epa.gov>

Sent: Thursday, May 30, 2019 1:25 PM

To: TenBrook, Patti <TenBrook.Patti@epa.gov>; Grisier, Mary <Grisier.Mary@epa.gov>; Miller, Amy

<Miller. Amy@epa.gov>; Busterud, Gretchen <Busterud.Gretchen@epa.gov>

Subject: FW: Resolution Letter and Informal Resolution Agreement Between EPA and HDOA - Complaint #44RNO-16-R9

FYI — HDOA resolution agreement is resolved. The agreement with ADC is still a work in progress. The Hawaii Attorney
General’s Office is going to present the agreement at the ADC Boarding Meeting on June 13%.

Desean

Desean Garnett
U.S. EPA Region 9
Attorney-Advisor
(415) 972-3046

From: Dorka, Lilian

Sent: Thursday, May 30, 2019 1:20 PM

To: Grantham, Nancy <Grantham. Nancy@epa.gov>

Cc: Rhines, Dale <rhines.dale@ena.gov>; Covington, Jeryl <Covington.leryi@epa.gov>; Glenn, William

<Glenn Willlam®@epa.gov>; Jordan, Deborah <lordan.Deborah®@epa.gov>; Packard, Elise <Packard.Elise @ens.pov>;
Brazauskas, Joseph <brazauskas.josephi@epa.gov>; Garnett, Desean <Garnsit. Dessan@epa.gow>; Wilson, Adam
<wilson.adam®epa.gov>; Goerke, Ariadne <Goerke Ariadne@ena.gov>; Temple, Kurt <Vesmiple. Kurt@epa.gov>;
McGhee, Debra <mczhee debrafepa.gov>

Subject: FW: Resolution Letter and Informal Resolution Agreement Between EPA and HDOA - Complaint #44RNO-16-R9

Hi Nancy,

Today we issued a Resolution Letter and Informal Resolution Agreement to resolve the above-
referenced Title VI complaint against the Hawai'i Department of Agriculture. Attached is that letter
and Agreement we just issued. Also attached is a Reactive Desk Statement for your use in
responding to press inquiries. | hope this is helpful. Please let me know if you have any
questions. Thanks!

Lily
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Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 30, 2019 4:07 PM

To: 'Shimabukuro-Geiser, Phyllis' <PFhyiiis Shimabukurg-Gelser@hawaii. gov>

Cc: 'Yee, Bryan C' <bryan.c.ysed®@hawail.zov>; Jordan, Deborah <jordan. Deborah®@epa gov>; Garnett, Desean
<Garnett.Desean®@epa. gov>; Quast, Sylvia <Quast Svlvia@ena.gov>; Rhines, Dale <rhings.dale@epa gov>; Covington,
Jeryl <Covington Jervi@epa.gov>; Temple, Kurt <Temple Kurti@ena.zov>; Wilson, Adam <wilson.adam@epa zov>;
Goerke, Ariadne <Goerke Ariadne @ epa.gov>; Talbert-Duarte, Angelia <talberi-duarie.angelia®@epa.pov>; Harrison,
Brenda <Harrison. Brenda@epa.gow>

Subject: Resolution Letter and Informal Resolution Agreement Between EPA and HDOA - Complaint #44RNO-16-R9

Dear Chairperson Shimabukuro-Geiser:

Attached, please find the Resolution Letter and Informal Resolution Agreement which serve to
resolve EPA Complaint No. 44RNO-16-R9. A copy is also being mailed to you by certified

mail. Thank you for your cooperation and assistance in this matter and please do not hesitate to
contact me if you have any questions. We look forward to continuing to work with HDOA.

Sincerely,

Lilian Dorka

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell
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Message

From: Busterud, Gretchen [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=CSF6E22D0D8348FFASDC25B391B754EA-GBUSTERU]
Sent: 5/30/2019 11:39:58 PM

To: Garnett, Desean [Garnett.Desean@epa.gov]; TenBrook, Patti [TenBrook.Patti@epa.gov]; Grisier, Mary
[Grisier.Mary@epa.gov]; Miller, Amy [Miller. Amy@epa.gov]

cC: Quast, Sylvia [Quast.Sylvia@epa.gov]

Subject: RE: Resolution Letter and Informal Resolution Agreement Between EPA and HDOA - Complaint #44RNO-16-R9

Thanks! Lilian gave a shout-out this morning to Region 9 for its help in resolving the HDOA matter.

From: Garnett, Desean

Sent: Thursday, May 30, 2019 1:25 PM

To: TenBrook, Patti <TenBrook.Patti@epa.gov>; Grisier, Mary <Grisier.Mary@epa.gov>; Miller, Amy

<Miller. Amy@epa.gov>; Busterud, Gretchen <Busterud.Gretchen@epa.gov>

Subject: FW: Resolution Letter and Informal Resolution Agreement Between EPA and HDOA - Complaint #44RNO-16-R9

FYI — HDOA resolution agreement is resolved. The agreement with ADC is still a work in progress. The Hawaii Attorney
General’s Office is going to present the agreement at the ADC Boarding Meeting on June 13%.

Desean

Desean Garnett
U.S. EPA Region 9
Attorney-Advisor
(415) 972-3046

From: Dorka, Lilian

Sent: Thursday, May 30, 2019 1:20 PM

To: Grantham, Nancy <Grantham. Nancy@lepa.gov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Covington, Jeryl <Covington dend@epa.gov>; Glenn, William

<Glenn Willlam®@epa.gov>; Jordan, Deborah <lordan. Deborah@sna.gov>; Packard, Elise <Packard. Elise @epa.gov>;
Brazauskas, Joseph <hrazauskas.ioseph@iena.gzov>; Garnett, Desean <Garnati Deseanf@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Goerke, Ariadne <Goerke Ariadne@epa.gov>; Temple, Kurt <Temple Kurt@epa gov>;
McGhee, Debra <migghes debra@lena sovs>

Subject: FW: Resolution Letter and Informal Resolution Agreement Between EPA and HDOA - Complaint #44RNO-16-R9

Hi Nancy,

Today we issued a Resolution Letter and Informal Resolution Agreement to resolve the above-
referenced Title VI complaint against the Hawai'i Department of Agriculture. Attached is that letter
and Agreement we just issued. Also attached is a Reactive Desk Statement for your use in
responding to press inquiries. | hope this is helpful. Please let me know if you have any
questions. Thanks!

Lily
Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office

Office of General Counsel
U.S. Environmental Protection Agency
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202-564-9649 - Office
202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 30, 2019 4:07 PM

To: 'Shimabukuro-Geiser, Phyllis' <Phyiiis Shimabukure-Geiser@hawallzow>

Cc: 'Yee, Bryan C' <bryan.cyes@hawail.gov>; Jordan, Deborah <lordan. Deborah@spa.soy>; Garnett, Desean
<Garnett.Dessan@epa.gov>; Quast, Sylvia <Cuast.Syivia@epa.gov>; Rhines, Dale <thines. dale@epa.gov>; Covington,
Jeryl <Covington Jervi@epa.gov>; Temple, Kurt <Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>;
Goerke, Ariadne <Guoerks Ariadne @epa.sov>; Talbert-Duarte, Angelia <talbsri-duarte.angeliai®@epa.gov>; Harrison,
Brenda <Harrison. Brenda@epa. gov>

Subject: Resolution Letter and Informal Resolution Agreement Between EPA and HDOA - Complaint #44RNO-16-R9

Dear Chairperson Shimabukuro-Geiser:

Attached, please find the Resolution Letter and Informal Resolution Agreement which serve to
resolve EPA Complaint No. 44RNO-16-R9. A copy is also being mailed to you by certified

mail. Thank you for your cooperation and assistance in this matter and please do not hesitate to
contact me if you have any questions. We look forward to continuing to work with HDOA.

Sincerely,

Lilian Dorka

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell
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Contact

Full Name: Goff, Andrew D

E-mail: andrew.d.goff@hawaii.gov
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Contact

Full Name: bryan.c.yee@hawaii.gov

E-mail: bryan.c.yee@hawaii.gov
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Message

From: Dorka.Lilian@epa.gov [Dorka.Lilian@epa.gov]

Sent: 8/28/2019 11:45:54 AM

To: Goff, Andrew D [andrew.d.goff@hawaii.gov]

CC: Yee, Bryan C [bryan.c.yee@hawaii.gov]; Robinson, Brittany [Robinson.Brittany@epa.gov]; Covington, Jeryl

[Covington.Jeryl@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Garnett,
Desean [Garnett.Desean@epa.gov]; Busterud, Gretchen [Busterud.Gretchen@epa.gov]
Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Thanks! I will send you the agreement signed by me this morning. Please have it signed and return a pdf to me. We will
then issue the Resolution Letter with the agreement to resolve the case. Thanks for your help!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Aug 27, 2019, at 10:40 PM, Goff, Andrew D <andrew.d.goff@hawaii.gov> wrote:

Lillian,

The HDOA board agreed to assist ADC today. In light of this decision, ADC has agreed to sign the draft
agreement. Please let us know what the steps to finalize are.

Thank you all for your hard work in resolving this.

Andrew

From: Dorka, Lilian <Qorks. Lilan@epa.gov>

Sent: Tuesday, August 27, 2019 4:33 PM

To: Goff, Andrew D <andrew.d.goff@hawaiizov>; Yee, Bryan C <bryan.cyvee@hawail gov>

Cc: Robinson, Brittany <Robinson. Brittany@epa.gov>; Covington, Jeryl <Covinglon lervi@epa. gow>;
Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines. dale@epa.gov>; Garnett, Desean
<Garnett.Desesan@epa.gov>; Busterud, Gretchen <Busterud Gretchen@epa.pov>

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Hello Bryan and Andrew, any update re the HDOA Board meeting and the status of the ADC draft
resolution agreement? Thanks

Sent from my iPhone
Lilian Sotolongo Dorka, Director

External Civil Rights Compliance Office
Office of General Counsel
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US EPA
202-564-9649 - Office
202-695-9888 - Cell

On Aug 21, 2019, at 11:49 PM, Goff, Andrew D <angrew.d.goff@hawail.gov> wrote:

Lilian,

In anticipation of our phone call on Friday, August 23, attached is my final proposed
draft of the informal Resolution Agreement. The only remaining issue to be resolved is
whether HDOA will allow ADC to use their personnel for any nondiscrimination
coordinator position that may be necessary. That issue is currently on the HDOA board
meeting agenda, set for August 27, 2019. Subject to the HDOA decision to allow the use
of its personnel, the attached draft agreement is acceptable to ADC.

Please review the final draft and let me know if the changes are acceptable. | can still be
available, with my client, on Friday to discuss the language and remaining issue. If you
have no issues with the changes, let me know if you would prefer to postpone the
phone call until after the HDOA meeting.

Thank you,

Andrew

<DRAFT Informal Resolution Agreement 45RNO-16-R9 (HI ADC) 8-21-19.docx>
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Appointment

From:
Sent:
To:
Subject:
Start:
End:

Recurrence:

Microsoft Outlook [MicrosoftExchange329e71ec88ae4615bbc36ab6ced1109e@usepa.onmicrosoft.com]

4/5/2019 12:14:44 PM
Dorka, Lilian [Dorka.Lilian@epa.gov]

Meeting Forward Notification: Discuss ADC Informal Resolution Agreement and Next Steps

4/9/2019 7:30:00 PM
4/9/2019 8:30:00 PM

(none)
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Appointment

From: Rhines, Dale [rhines.dale@epa.gov]

Sent: 4/5/2019 12:43:35 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Accepted: Discuss ADC Informal Resolution Agreement and Next Steps
Start: 4/9/2019 7:30:00 PM

End: 4/9/2019 8:30:00 PM

Show Time As: Busy
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Message

Sent: 8/26/2019 4:31:07 PM

To: Robinson, Brittany [Robinson.Brittany@epa.gov]; Harrison, Brenda [Harrison.Brenda@epa.gov]
CC: Rhines, Dale [rhines.dale@epa.gov]

Subject: RE: Informal Resolution Agreement 45RNO-16-R9 (HI ADC) 8-26-19.docx

Attachments: Informal Resolution Agreement 45RNO-16-R9 (HI ADC) 8-26-19 FINAL.docx

Hi Brenda — | had to re- do the one you printed for me because it had the wrong heading. When you
lifted the letterhead from the MN agreement, you also lifted the name and complaint #, etc.

Also, Brittany, note that | amended footnote #1 — to reflect HDOA agreement “has been” resolved ...
Here is the final draft that | have printed out. | signed but will wait until they give us the go to date it.

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Robinson, Brittany <Robinson.Brittany@epa.gov>

Sent: Monday, August 26, 2019 11:33 AM

To: Harrison, Brenda <Harrison.Brenda@epa.gov>

Cc: Dorka, Lilian <Dorka.Lilian@epa.gov>

Subject: Informal Resolution Agreement 45RNO-16-R9 (HI ADC) 8-26-19.docx

Hi Brenda,

Please prepare the attached Informal Resolution Agreement for Lilian’s signature. Let me know if you have any
questions.

Thanks!

Brittany Robinson

External Civil Rights Compliance Office
Office of General Counsel

V.S, Environmental Protection Agency
202-564-0727
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Contact

Full Name: Goff, Andrew D

E-mail: andrew.d.goff@hawaii.gov
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Appointment

From:
Sent:
To:
Subject:
Start:
End:

Recurrence:

Garnett, Desean [Garnett.Desean@epa.gov]
4/5/2019 3:28:12 PM
Dorka, Lilian [Dorka.Lilian@epa.gov]

Accepted: Discuss ADC Informal Resolution Agreement and Next Steps

4/9/2019 7:30:00 PM
4/9/2019 8:30:00 PM

(none)
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Appointment

From: Martinez, Brittany [Martinez.Brittany@epa.gov]
Sent: 11/15/2016 4:52:29 PM
To: Martinez, Brittany [Martinez.Brittany@epa.gov]; Dorka, Lilian [Dorka.Lilian@epa.gov]; Temple, Kurt

[Temple.Kurt@epa.gov]; Miller, Amy [Miller. Amy@epa.gov]; Grow, Richard [Grow.Richard@epa.gov]; Wilson, Adam
[wilson.adam®@epa.gov]; O'Lone, Mary [olone.mary@epa.gov]; Covington, Jeryl [Covington.Jeryl@epa.gov]

Subject: Hawaii Title VI Complaint- Holding for call with USDA
Location: Conference Call info to be shared

Start: 11/22/2016 2:00:00 PM

End: 11/22/2016 3:00:00 PM

Show Time As: Busy
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Appointment

From: Grisier, Mary [Grisier.Mary@epa.gov]

Sent: 4/5/2019 4:27:03 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Accepted: FW: Discuss ADC Informal Resolution Agreement and Next Steps
Start: 4/9/2019 7:30:00 PM

End: 4/9/2019 8:30:00 PM

Show Time As: Busy
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Appointment

From: Wilson, Adam [wilson.adam@epa.gov]

Sent: 4/4/2019 2:51:00 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Accepted: Discuss ADC Informal Resolution Agreement and Next Steps
Start: 4/9/2019 7:30:00 PM

End: 4/9/2019 8:30:00 PM

Show Time As: Busy
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Appointment

From: Covington, leryl [Covington.Jeryl@epa.gov]

Sent: 4/8/2019 9:00:41 PM

To: 'Prescott-Tate, Delanie D' [delanie.d.prescott-tate@hawaii.gov]; Dorka, Lilian [Dorka.Lilian@epa.gov]
Subject: 44RNO-16-R9 Review of Final Informal Resolution Agreement

Location: Conference Call

Start: 4/9/2019 7:00:00 PM

End: 4/9/2019 7:30:00 PM

Show Time As: Tentative
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Appointment

From: Covington, leryl [Covington.Jeryl@epa.gov]
Sent: 4/8/2019 9:00:42 PM
To: Covington, leryl [Covington.Jeryl@epa.gov]; 'Prescott-Tate, Delanie D' [delanie.d.prescott-tate@hawaii.gov]; Dorka,

Lilian [Dorka.Lilian@epa.gov]

Subject: 44RNO-16-R9 Review of Final Informal Resolution Agreement
Location: Conference Call

Start: 4/9/2019 7:00:00 PM

End: 4/9/2019 7:30:00 PM

Show Time As: Tentative
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Appointment

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]

Sent: 3/1/2017 10:42:13 PM

To: Neal, Daria (CRT) [Daria.Neal@usdoj.gov]

Subject: Meeting Forward Notification: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the
Hawaii Agribusiness Development Corporation (ADC)

Start: 3/1/2017 11:00:00 PM

End: 3/1/2017 11:30:00 PM
Show Time As: Busy
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Appointment

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]

Sent: 3/2/2017 10:54:16 PM

To: Neal, Daria (CRT) [Daria.Neal@usdoj.gov]

Subject: Meeting Forward Notification: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the
Hawaii Agribusiness Development Corporation (ADC)

Start: 3/2/2017 11:00:00 PM

End: 3/2/2017 11:30:00 PM
Show Time As: Busy
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Appointment

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]

Sent: 2/23/2017 5:25:19 PM

To: Neal, Daria (CRT) [Daria.Neal@usdoj.gov]

Subject: Meeting Forward Notification: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the
Hawaii Agribusiness Development Corporation (ADC)

Start: 2/23/2017 5:30:00 PM

End: 2/23/2017 6:00:00 PM
Show Time As: Busy
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Message

From:
Sent:
To:

CcC:
Subject:

Goff, Andrew D [andrew.d.goff@hawaii.gov]

3/26/2019 1:29:04 AM

Covington, Jeryl [Covington.Jeryl@epa.gov]

Dorka, Lilian [Dorka.Lilian@epa.gov]; Prescott-Tate, Delanie D [delanie.d.prescott-tate@hawaii.gov]
RE: Follow-up with EPA's ECRCO Director:

Thanks Jeryl, 1 can be available on March 28 anvtime between 8 and 11 a.m., HST. Let me know when a time has been

confirmed.

From: Covington, Jeryl [mailto:Covington.leryl@epa.gov]

Sent: Monday, March 25, 2019 8:43 AM

To: Goff, Andrew D <andrew.d.goff@hawaii.gov>

Cc: Dorka, Lilian <Dorka.Lilian@epa.gov>; Prescott-Tate, Delanie D <delanie.d.prescott-tate@hawaii.gov>
Subject: Follow-up with EPA's ECRCO Director:

EPA’s ECRCO is close to resolving the civil rights discrimination complaint with the Hawaii Department of
Agriculture and would like to follow-up with ADC to discuss resolution.

Please let us know of your availability on Thursday, March 28, 2019. The ECRCO Director will outline
resolution options for ADC.

Jeryl W. Covington

Environmental Protection Specialist

U.S. Environmental Protection Agency

Office of General Counsel|External Civil Rights Compliance Office
1200 Pennsylvania Avenue, NW.|WJC-North|Rm 2524

Mail Code: 2310A

Washington, DC 20460

Desk: (202) 564-7713

Fax: (202) 565-0196

covingloniend@ens ooy
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Appointment

From: Covington, leryl [Covington.Jeryl@epa.gov]
Sent: 3/26/2019 12:33:18 PM
To: Covington, leryl [Covington.Jeryl@epa.gov]; 'andrew.d.goff@hawaii.gov' [andrew.d.goff@hawaii.gov]; Dorka, Lilian

[Dorka.Lilian@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam [wilson.adam®@epa.gov]; Temple, Kurt
[Temple.Kurt@epa.gov]

Subject: EPA Complaint No. 45RNO-19-R9

Attachments: RE: Follow-up with EPA's ECRCO Director: ; RE: Follow-up with EPA's ECRCO Director:
Location: DCRoomARN2528/DC-ARN-OCR-Rooms

Start: 3/28/2019 7:00:00 PM

End: 3/28/2019 8:00:00 PM

Show Time As: Busy
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